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3XUSRVH

7KH� $UF� 7HQQHVVHH� HPSRZHUV� SHRSOH� ZLWK� LQWHOOHFWXDO� DQG� GHYHORSPHQWDO� GLVDELOLWLHV�
�,�''
��DQG�WKHLU�IDPLOLHV�WR�DFWLYHO\�SDUWLFLSDWH�LQ�WKH�FRPPXQLW\�WKURXJKRXW�WKHLU�OLIHWLPH���
3HRSOH� ZLWK� ,�''� VRPHWLPHV� QHHG� DVVLVWDQFH� LQ� GHFLVLRQ�PDNLQJ� DQG� SURWHFWLRQ� IURP�
SRWHQWLDO�KDUP�HYHQ�LQ�DGXOWKRRG��� )DPLOLHV�DQG�RWKHUV�LQYROYHG�LQ�WKH�OLYHV�RI�SHRSOH�ZLWK�
GLVDELOLWLHV� QHHG� DFFXUDWH� LQIRUPDWLRQ� WR� SURYLGH� WKDW� DVVLVWDQFH� ZKLOH� SUHVHUYLQJ�
LQGLYLGXDOV¶�ULJKWV�WR�WKH�JUHDWHVW�H[WHQW�DSSURSULDWH���

7KHUH� DUH� D� YDULHW\� RI�ZD\V� WR� SURYLGH� DVVLVWDQFH� WR� DQ� DGXOW�ZLWK�
,�''�� LQFOXGLQJ�� EXW� QRW� OLPLWHG� WR�� UHSUHVHQWDWLYH� SD\HH�� GXUDEOH�
SRZHU�RI�DWWRUQH\��VXSSRUWHG�GHFLVLRQ�PDNLQJ��KHDOWK�FDUH�VXUURJDWH�
KHDOWKFDUH� GLUHFWLYH� RU� OLYLQJ� ZLOO� FRQVHUYDWRUVKLS� DQG� RWKHUV���
+RZHYHU��OLWWOH�³IDPLO\�IULHQGO\´�LQIRUPDWLRQ�KDV�EHHQ�DYDLODEOH�DERXW�
DOO�WKH�RSWLRQV��WKH�SURFHVVHV�DQG�WKH�FRVWV�WR�HDFK�RQH��7KH�$GYRFDF\�
DQG� (GXFDWLRQ� &RPPLWWHH� RI� 7KH� $UF� 7HQQHVVHH� GHYHORSHG� WKLV�
ERRNOHW� WR� KHOS� DQVZHU� TXHVWLRQV� DERXW� DOWHUQDWLYHV� WR�

FRQVHUYDWRUVKLS�DQG�FRQVHUYDWRUVKLS�LQ�7HQQHVVHH��

7KLV�ERRNOHW�LV�QRW�LQWHQGHG�WR�SURYLGH�OHJDO�DGYLFH��RU�WR�VXEVWLWXWH�IRU�FRQVXOWDWLRQ�ZLWK�
DQ�H[SHULHQFHG�DWWRUQH\���(DFK�LQGLYLGXDO�DQG�IDPLO\�KDV�XQLTXH�FLUFXPVWDQFHV���/DZV�DQG�
UHVRXUFHV�PD\�FKDQJH�IURP�WLPH�WR�WLPH���2WKHU�DJHQFLHV�RU�DWWRUQH\V�PD\�KDYH�GLIIHULQJ�
YLHZV�RI�7HQQHVVHH� ODZV� DQG� UHJXODWLRQV�� $GYLFH� IURP� DQ� DWWRUQH\� VKRXOG� EH� VRXJKW�
IRU� DQVZHUV� WR�VSHFLILF�TXHVWLRQV�

2XU� JRDO� LV� WR� SURYLGH� DFFXUDWH�� XVHIXO� LQIRUPDWLRQ� WR� DVVLVW� IDPLOLHV� DQG� LQGLYLGXDOV� LQ�
PDNLQJ�ZLVH�FKRLFHV�DERXW�WKHLU�SDUWLFXODU�VLWXDWLRQ��


�³,QWHOOHFWXDO�GLVDELOLW\´�KDV�UHSODFHG�WKH�RXWGDWHG�SKUDVH�³PHQWDO�UHWDUGDWLRQ´�

$�VLVWHU¶V�YLHZ���$UULYLQJ�DW�WKH�FRQFOXVLRQ�WKDW�FRQVHUYDWRUVKLS�LV�QHHGHG�IRU�D�IDPLO\�
PHPEHU� LV�DQ�HPRWLRQDO�UROOHUFRDVWHU�ULGH��PL[LQJ� ORYH��VDGQHVV��DQJHU��FRQIXVLRQ��
JXLOW��FDXWLRQ��DQ[LHW\�DQG�KRSHIXOQHVV��� 7KH�MRXUQH\�UHTXLUHV�SDWLHQFH��LQIRUPDWLRQ��
DQG�NQRZOHGJH�RI� WKH�0HGLFDUH�DQG�0HGLFDLG�V\VWHPV��D� ODZ\HU�ZHOO�YHUVHG� LQ�WKH�
GHYHORSPHQW� RI� FRQVHUYDWRUVKLS� GRFXPHQWV� DQG�WKH�FRXUW�V\VWHP��DQG�D�WKRURXJK�
EHOLHI�WKDW�WKLV�VWHS�LV�LQ�WKH�EHVW�LQWHUHVW�RI�WKH�SHUVRQ�ZLWK�WKH�GLVDELOLW\��7KH�UHDVRQV�
IRU�VHHNLQJ�FRQVHUYDWRUVKLS�DUH�DV�GLYHUVH�DV� IDPLOLHV� WKHPVHOYHV��7KH�UHODWLRQVKLS�
EHWZHHQ�WKH�FRQVHUYDWRU�DQG�WKH�SHUVRQ�GRHV�QRW�QHHG�WR�FKDQJH�HYHQ�WKRXJK�WKH�
SHUVRQ�EHFRPHV�D�ZDUG�RI�WKH�FRXUW���,I�GHFLVLRQV�ZHUH�WDONHG�DERXW�DQG�PDGH�MRLQWO\�
SULRU�WR�WKH�DSSRLQWPHQW�DV�D�FRQVHUYDWRU��WKLV�DUUDQJHPHQW�VKRXOG�QRW�EH�GLIIHUHQW�
DIWHUZDUGV�
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,QWURGXFWLRQ

0DQ\� SHRSOH�ZLWK�,�''�FDQ�PDQDJH� WKHLU� RZQ� DIIDLUV�ZLWK� LQIRUPDO�KHOS�DQG�JXLGDQFH�
IURP� IDPLO\� DQG� IULHQGV�� QRW� XQOLNH� WKH� UHVW� RI� WKH� SRSXODWLRQ�� � 7KLV� ERRNOHW� RIIHUV�
VXJJHVWLRQV�RQ�KRZ�IDPLOLHV�DQG�RWKHU�VXSSRUW�SHUVRQV�FDQ�VWUXFWXUH�WKDW�PRUH�LQIRUPDO�
DVVLVWDQFH�DQG�JXLGDQFH�DQG�ZKDW�LV�LQYROYHG�ZKHQ�PRUH�UHVWULFWLYH�SURWHFWLRQV�DUH�QHHGHG���
,W�H[SODLQV�D�YDULHW\�RI�DSSURDFKHV�WR�SURWHFWLQJ�YXOQHUDEOH�7HQQHVVHDQV��LQFOXGLQJ�PDQ\�
DOWHUQDWLYHV�WR�FRQVHUYDWRUVKLS�DQG�FRQVHUYDWRUVKLS�

7KH� SURV� DQG� FRQV� RI� VHHNLQJ� FRQVHUYDWRUVKLS� PXVW� EH� FDUHIXOO\� FRQVLGHUHG�� 7KH�
DSSRLQWPHQW�RI�D�FRQVHUYDWRU�LV�D�VHULRXV�PDWWHU�EHFDXVH�LW�OLPLWV�D�SHUVRQ¶V�LQGHSHQGHQFH�
DQG�ULJKWV��&RQVHUYDWRUVKLS� LV�QRW�PDQGDWRU\�IRU�D�SHUVRQ�ZLWK�,�''�� �,W�VKRXOG�QRW�EH�
GRQH� IRU� WKH� FRQYHQLHQFH� RI� SURYLGHUV� RU� RWKHU� HQWLWLHV�� +RZHYHU�� LQ� VRPH� VLWXDWLRQV��
HVWDEOLVKLQJ�FRQVHUYDWRUVKLS�LV�WKH�EHVW�ZD\�WR�SURWHFW�D�YXOQHUDEOH�LQGLYLGXDO���7KHUH�LV�QR�
PDJLF� IRUPXOD� WR� GHWHUPLQH� ZKHQ� RU� ZKHWKHU� FRQVHUYDWRUVKLS� LV� DSSURSULDWH�� � $Q�
LQGLYLGXDO¶V�DELOLWLHV��QHHGV�DQG�ULJKWV�PXVW�EH�WKH�VWURQJHVW�FRQVLGHUDWLRQ� LQ�GHFLGLQJ�WR�
VHHN�FRQVHUYDWRUVKLS��

7KHUH� DUH� VWURQJO\� GLIIHULQJ� RSLQLRQV� DQG� SHUVSHFWLYHV� RQ� FRQVHUYDWRUVKLS� ZLWKLQ� WKH�
GLVDELOLW\�FRPPXQLW\�DQG�EH\RQG��� <RX�ZLOO�QRWH�VHYHUDO�VHFWLRQV�ZKHUH�ZH�LQGLFDWH�WKDW�
WKHUH�LV�GLVDJUHHPHQW�ZLWKLQ�WKH�OHJDO�FRPPXQLW\�DERXW�D�SDUWLFXODU�SUDFWLFH�RU�DQ�DVSHFW�
RI�WKH�SURFHVV���6RPH�SHRSOH�EHOLHYH�WKDW�GHFLVLRQ�PDNLQJ�IRU�DQ�DGXOW�ZLWK�DQ�LQWHOOHFWXDO�
GLVDELOLW\�VKRXOG�DOZD\V�EH�RYHUVHHQ�E\�WKH�FRXUW��WR�NHHS�WKH�SHUVRQ�VDIH�DQG�WR�SURWHFW�
KHU�KLP� IURP� FRQIOLFWLQJ� LQWHUHVWV�� � 2WKHUV� IRFXV� RQ� WKH� SUHVHUYDWLRQ� RI� ULJKWV�� VHOI�
GHWHUPLQDWLRQ�DQG�LQIRUPDO��QDWXUDO�VXSSRUWV��

&RPSHWHQFH� DQG� FDSDFLW\� DUH� OHJDO� WHUPV� XVHG� LQ� GHWHUPLQLQJ� WKH� QHHG� IRU� D�
FRQVHUYDWRUVKLS�� � 7KH\� DUH� FRPSOH[�� HPRWLRQDOO\� FKDUJHG� LGHDV�� � 7KH� LQWHQW� RI� WKLV�
ERRNOHW� LV� WR� SUHVHQW� DQ� DUUD\� RI� RSWLRQV� IRU� IDPLOLHV� WR� FRQVLGHU� DQG� HYDOXDWH�� � 6RPH�
VWUDWHJLHV�ZLOO�ILW�\RXU�IDPLO\�� RWKHUV� PD\� EH� HQWLUHO\� LQDSSURSULDWH��� *LYHQ� WKH� GLYHUVLW\�
RI�IDPLO\�FLUFXPVWDQFHV�DQG�WKH�XQLTXHQHVV�RI�HDFK�SHUVRQ��QR�VLQJOH�SODQ�FDQ�EH�ULJKW�IRU�
HYHU\RQH��

7KLQNLQJ�DERXW�DQ�LQGLYLGXDO¶V�FRPSHWHQFH�DQG�DELOLW\�WR�PDNH�GHFLVLRQV�FDQ�EULQJ�XS�PDQ\�
WRXJK�HPRWLRQV��� )DPLOLHV�PD\� IHHO� WRUQ�EHWZHHQ� FRQFHUQV� DERXW� VDIHW\�DQG� WKH�GHVLUH�
WR�SURPRWH�LQGHSHQGHQFH���(PRWLRQV�VXFK�DV�DQJHU��JXLOW�RU�VRUURZ�PD\�UHDSSHDU���)DPLOLHV�
ZKRVH�DGXOW�FKLOGUHQ�KDYH�GHYHORSPHQWDO�RU�LQWHOOHFWXDO�GLVDELOLWLHV�RIWHQ�IDFH�KDUG�FKRLFHV��� �

3OHDVH� NQRZ� WKDW�DOO� RI� WKHVH�IHHOLQJV�DUH� QDWXUDO� DQG� ³QRUPDO�´� �<RX� DUH�QRW� DORQH� LQ�
H[SHULHQFLQJ�WKHP���7DONLQJ�ZLWK�RWKHU�IDPLOLHV�FDQ�EH�ERWK�FRPIRUWLQJ�DQG�KHOSIXO���<RXU�
FKDSWHU�RI�7KH�$UF�FDQ�EH�D�UHVRXUFH�WR�\RX��DQG�KHOS�\RX�FRQQHFW�ZLWK�RWKHU�IDPLOLHV�DQG�
SURIHVVLRQDOV�DV�\RX�PDNH�LPSRUWDQW�GHFLVLRQV��
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,W¶V�QHYHU�HDV\�WR�SODQ�IRU�WKH�WLPH�ZKHQ�\RX¶OO�EH�JRQH��DQG�DOO�WKH�PRUH�VR�ZKHQ�D�IDPLO\�
PHPEHU�KDV�GLVDELOLWLHV���0DNH�DQ�RSSRUWXQLW\�IRU�IDPLO\�FRQYHUVDWLRQV�QRZ��VR�WKDW�\RX�
FDQ�WKLQN�WKURXJK�\RXU�SODQV�WRJHWKHU�EHIRUH�WKH�IDPLO\�LV�IDFHG�ZLWK�D�FULVLV���:KDWHYHU�
FKRLFH�V��\RX�PDNH��EH�FHUWDLQ�WR�VKDUH�FRSLHV�RI�DQ\�UHOHYDQW�GRFXPHQWV�ZLWK�HYHU\RQH�
LQYROYHG�LQ�WKH�GD\�WR�GD\�VXSSRUW�RI�WKH�LQGLYLGXDO����

)RU� HDVH� RI� GLVFXVVLRQ�� WKLV� ERRNOHW�PDNHV� UHIHUHQFHV� WR� SDUHQWV�� VRQV� DQG� GDXJKWHUV���
+RZHYHU��ZH�NQRZ�WKDW�RWKHU�IDPLO\�PHPEHUV²VLEOLQJV��JUDQGSDUHQWV��DXQWV�DQG�XQFOHV²
DUH�RIWHQ�GHHSO\� LQYROYHG� LQ� WKH� OLIH�RI�DQ� LQGLYLGXDO�ZLWK�GLVDELOLWLHV��DQG� IDFH� WKH�VDPH�
TXHVWLRQV�DQG�LVVXHV�ZKLFK�WKLV�ERRNOHW�DGGUHVVHV��

$JDLQ�� WKH� JRDO� RI� WKLV� ERRNOHW� LV� WR� HTXLS� \RX�ZLWK� DFFXUDWH�� XVDEOH� LQIRUPDWLRQ� DERXW�
FRQVHUYDWRUVKLS�DQG�DOWHUQDWLYHV�WR�FRQVHUYDWRUVKLS� LQ�7HQQHVVHH��VR�WKDW�\RX�FDQ�PDNH�
WKH�GHFLVLRQV�WKDW�DUH�EHVW�IRU�\RXU�IDPLO\��:RUGV�ZKLFK�DUH�LQ�EROG�DQG�XQGHUOLQHG�DUH�
GHILQHG�LQ�WKH�JORVVDU\�DW�WKH�EDFN�RI�WKH�ERRNOHW��

7KH�$GYRFDF\�DQG�(GXFDWLRQ�&RPPLWWHH��7KH�$UF�71�

2QH�IDPLO\¶V�YLHZ�
2XU�VRQ�6��LV����\HDUV�ROG�DQG�GRHV�QRW�KDYH�D�FRQVHUYDWRU���+H�FKRVH�KLV�FDUHHU�SDWK�
DW�DJH�����VR�ZH�VWUXFWXUHG�RXU�IDPLO\�ILQDQFHV�WR�VXSSRUW�KLV�ZRUN�HWKLF�DQG�GHVLUH�WR�
EH�D�ZDJH�HDUQLQJ��WD[��SD\LQJ��DQG�YRWLQJ���FLWL]HQ�

1LQH�\HDUV�DJR��KH�RSHQHG�KLV�³WUXFN�DFFRXQW�´�VDYLQJ�XS�IRU�D�YHKLFOH�IRU�KLV�ODZQ�FDUH�
EXVLQHVV��WR�UHSODFH�DQ�DUFKDLF�	�QRWRULRXVO\�XQUHOLDEOH�µ���)RUG�(FRQROLQH�YDQ�ZLWK�QRQ��
IXQFWLRQLQJ�KHDGOLJKWV��ZLQGVKLHOG�ZLSHUV��KRUQ��KHDWHU�DV�ZHOO�DV�DQ�XQZLOOLQJQHVV�WR�JR�
XSKLOO��/DVW�PRQWK��KH�ERXJKW�D�ELJ�KRQNLQ¶�EUDQG�QHZ�SLFN�XS�WUXFN��VLJQHG�WKH�FRQWUDFW�
DQG�SDLG�FDVK�RQ�WKH�EDUUHOKHDG�

:LWKRXW�RXU�LQYROYHPHQW��FRXOG�DQ�XQVFUXSXORXV�VDOHVSHUVRQ�KDYH�WDNHQ�DGYDQWDJH�RI�
KLP"�3UREDEO\��� 'LG�ZH�DJUHH�ZKHQ�KH�GHFLGHG�KH�ZDV�GRQH�ZLWK�VFKRRO�DQG�VLJQHG�
DQ� ,(3� H[LWLQJ�VSHFLDO�HGXFDWLRQ"��1RSH���'RHV�KH�GDLO\�PDNH�OHVV�WKDQ�VWHOODU�FKRLFHV�
DERXW�IRRG�DQG�SHUVRQDO�FDUH"��$EVROXWHO\��OLNH�HYHU\ERG\�HOVH�ZH�NQRZ���'XULQJ�D�UHFHQW�
(5� YLVLW�� ZDV� ,� ZRUULHG� WKDW� WKH� SK\VLFLDQ�PLJKW� GHFLGH� WKDW� KH�ZDV� XQDEOH� WR� JLYH�
LQIRUPHG�FRQVHQW"��<HV��WR�WKH�SRLQW�RI�JQDZLQJ�RII�P\�ILQJHUQDLOV�

%XW�REVHUYLQJ�KLV�GXH�GLOLJHQFH�DV�KH�FKHFNHG�RXW�SKRWRJUDSKV�RI�WUXFN�RSWLRQV��DQG�,�
FDQ�SURPLVH�\RX��KH�ZDV�XWWHUO\� LPPXQH�WR�KLV�PRWKHU¶V� LQIOXHQFH�²DQG�KLV�EHDPLQJ�
SULGH� DV� KH�JLYHV�HYHU\RQH�ZKR�HQWHUV�RXU�]LS�FRGH�D�JXLGHG�WRXU�RI�KLV�WUXFN��DIILUP�
RXU�EHOLHI�WKDW�KH�DQG�RWKHU�SHRSOH�ZLWK�GHYHORSPHQWDO�RU�LQWHOOHFWXDO�GLVDELOLWLHV�PXVW�
KDYH�WKH�ULJKW�WR�PDNH�LPSRUWDQW�GHFLVLRQV��HYHQ�XQZLVH�RU�ZHLUG�GHFLVLRQV��XQOHVV�WKHUH�
LV� FOHDU� ULVN� RI� VXEVWDQWLDO� KDUP�� 2XU� IDPLO\� ZLOO� VWLOO�
FRQVLGHU�GLVFXVV�ZHLJK�DJRQL]H�DUJXH�RYHU� WKH� FRPSOH[� LQWHUVHFWLRQ�RI�SURWHFWLRQ�DQG�
VHOI�GHWHUPLQDWLRQ��RI�IUHHGRP�DQG�VDIHW\���6R�IDU��VR�JRRG��� 7KH�DGYHQWXUH�FRQWLQXHV�
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2YHUYLHZ�RI�*XDUGLDQVKLS�DQG�&RQVHUYDWRUVKLS�

0LQRU�&KLOGUHQ���*XDUGLDQVKLS
%\�ODZ��DOO�SDUHQWV�KDYH�GHFLVLRQ�PDNLQJ�SRZHU�RYHU�WKHLU�RZQ�PLQRU
FKLOGUHQ��� ,Q�7HQQHVVHH��WKH�WHUP�JXDUGLDQVKLS�LV�XVHG�WR�GHVFULEH�
WKH�OHJDO�UHODWLRQVKLS�EHWZHHQ�PLQRU�FKLOGUHQ�DQG�WKHLU�SDUHQWV���7KH�
ODZ� GRHV� QRW� GLVWLQJXLVK� EHWZHHQ� FKLOGUHQ� ZLWK� LQWHOOHFWXDO� RU�
GHYHORSPHQWDO�GLVDELOLWLHV�DQG�WKRVH�ZLWKRXW�D�GLVDELOLW\��$OO�FKLOGUHQ�
XS�WR�WKH�DJH�RI�HLJKWHHQ�DUH�XQGHU�WKHLU�SDUHQWV¶�JXDUGLDQVKLS��

,I�RQH�SDUHQW�GLHV��WKH�VXUYLYLQJ�SDUHQW�FRQWLQXHV�DV�QDWXUDO�JXDUGLDQ���,I�ERWK�SDUHQWV�GLH�
EHIRUH�WKH�FKLOG�UHDFKHV�OHJDO�DGXOWKRRG��WKH�FRXUW�DSSRLQWV�D�JXDUGLDQ�WR�DFW�LQ�WKH�SODFH�
RI�WKH�SDUHQWV��7KH�FRXUW�DSSRLQWHG�JXDUGLDQ�ZLOO�UHPDLQ�LQ�WKLV�UROH�XQWLO�D�FRXUW�UHPRYHV�
WKH�JXDUGLDQVKLS�RU�WKH�FKLOG�UHDFKHV�WKH�DJH�RI�PDMRULW\��ZKLFKHYHU�FRPHV�ILUVW��

,W�LV�SDUWLFXODUO\�LPSRUWDQW�IRU�IDPLOLHV�RI�FKLOGUHQ�ZLWK�GLVDELOLWLHV�WR�GRFXPHQW�LQ�\RXU�ZLOO�
WKH�LQGLYLGXDO�V��ZKRP�\RX�ZRXOG�ZDQW�WR�FDUH�IRU�\RXU�VRQ�RU�GDXJKWHU�LQ�WKH�HYHQW�RI�
\RXU�GHDWK��$�FRXUW�ZLOO�XVXDOO\�UHVSHFW�WKH�SDUHQWV¶�ZLVKHV��DOWKRXJK�LW�LV�QRW�UHTXLUHG�WR�
GR�VR��

$GXOWV���&RQVHUYDWRUVKLS
$OO� DGXOWV� DUH� OHJDOO\� FRQVLGHUHG� WR� EH� FRPSHWHQW� DQG� WR� KDYH� WKH�
DELOLW\�� RU�FDSDFLW\�� DQG� ULJKW� WR� PDNH�GHFLVLRQV� DERXW� WKHLU� OLYHV���
:KHQ� SHRSOH� ZLWK� LQWHOOHFWXDO� RU� GHYHORSPHQWDO� GLVDELOLWLHV� EHFRPH�
DGXOWV��WKH\�KDYH�DOO�WKH�OHJDO�ULJKWV�DQG�UHVSRQVLELOLWLHV�RI�DGXOWKRRG��

&RQVHUYDWRUVKLS� LV� D� FRXUW�DSSURYHG� DQG� FRXUW� VXSHUYLVHG� OHJDO�
UHODWLRQVKLS�EHWZHHQ�D�FRPSHWHQW�DGXOW��NQRZQ�DV�D�FRQVHUYDWRU�LQ�
71��DV�D�JXDUGLDQ�LQ�RWKHU�VWDWHV��DQG�DQ�DGXOW�ZKR�QHHGV�DVVLVWDQFH�

LQ�GHFLVLRQ�PDNLQJ�� �7KH�SHUVRQ�ZKR�QHHGV�DVVLVWDQFH� LV�UHIHUUHG�WR�DV�D�ZDUG� LQ� OHJDO�
GRFXPHQWV��LQ�WKLV�ERRNOHW��UHIHUUHG�WR�DV� WKH� ³SHUVRQ´� RU� WKH� ³ LQGLYLGXDO´���� 7KH�FRXUW�
JLYHV� WKH� FRQVHUYDWRU� VSHFLILF� DXWKRULW\� DQG� GXW\� WR� DFW� RQ�EHKDOI�RI� WKH� LQGLYLGXDO� LQ�
PDNLQJ� VSHFLILHG� W\SHV� RI� GHFLVLRQV� DIIHFWLQJ� WKH� SHUVRQ¶V� OLIH�� EXW� WKH� FRXUW� PDLQWDLQV�
DXWKRULW\��

(DFK� VWDWH� KDV� D� VHW� RI� ODZV� RQ� FRQVHUYDWRUVKLS�� � 7KHUH� LV� QR� XQLIRUP� QDWLRQDO�
FRQVHUYDWRUVKLS�ODZ��

,Q� 7HQQHVVHH�� WKH� GHILQLWLRQ� RI� D� FRQVHUYDWRU� LV� D� SHUVRQ� DSSRLQWHG� E\� WKH� FRXUW� WR�
SURYLGH�SDUWLDO� RU� IXOO� VXSHUYLVLRQ�� SURWHFWLRQ� DQG� DVVLVWDQFH��� 7KH� FRXUW� KDV� WKH� ILQDO�
GHFLVLRQ�PDNLQJ� UHVSRQVLELOLW\� DQG� DXWKRULW\� LQ� WKRVH� DUHDV�� VXFK� DV� KHDOWK� FDUH�� OLYLQJ�
DUUDQJHPHQWV�DQG�RU�ILQDQFHV��IRU�ZKLFK�FRQVHUYDWRUVKLS�KDV�EHHQ�GHHPHG�QHFHVVDU\���$�
FRQVHUYDWRU�DFWV�DV�WKH�DJHQW�RI�WKH�FRXUW���$OO�ULJKWV�VWD\�ZLWK�WKH�LQGLYLGXDO�H[FHSW�IRU�WKH�
VSHFLILF�DUHD�V��LQ�ZKLFK�WKH�FRXUW�WUDQVIHUV�GHFLVLRQ�PDNLQJ�WR�WKH�FRQVHUYDWRU��
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&RQVHUYDWRUVKLS�LV�D�OHJDO��QRW�PHGLFDO�GHWHUPLQDWLRQ���2QO\�WKH�FRXUW�FDQ�PDNH�RQH�SHUVRQ�
WKH�FRQVHUYDWRU�RI�DQRWKHU�SHUVRQ��7KH�FRXUW¶V�GHFLVLRQ�LV�EDVHG�RQ�WKH�GHWHUPLQDWLRQ�WKDW�
D�SHUVRQ�ODFNV�FDSDFLW\��RU�OHJDO�DELOLW\��WR�KDQGOH�VSHFLILF�SHUVRQDO�GHFLVLRQV��PRQH\�DQG�
VLPLODU�PDWWHUV��7KH�FRXUW�ZLOO�UHYLHZ�UHSRUWV�IURP�GRFWRUV��SV\FKRORJLVWV��RU�RWKHUV�ZLWK�
UHOHYDQW� LQIRUPDWLRQ��EXW�RQO\� WKH�FRXUW�FDQ�DVVLJQ� OHJDO�FRQVHUYDWRUVKLS�RYHU�D�SHUVRQ��
DOWKRXJK�D�SK\VLFLDQ¶V�RU�SV\FKRORJLVW¶V� VWDWHPHQW� LV� UHTXLUHG� WR�HVWDEOLVK� LQFDSDFLW\�� �$�
SHWLWLRQ�IRU�FRQVHUYDWRUVKLS�VKRXOG�QRW�EH�ILOHG�VLPSO\�EHFDXVH�DQ�LQGLYLGXDO�KDV�WXUQHG�����
RU�IRU�WKH�FRQYHQLHQFH�RI�SURYLGHUV�RU�RWKHU�SURIHVVLRQDOV��

$�FRXUW¶V�RUGHU�IRU�FRQVHUYDWRUVKLS�VKRXOG�EH�YHU\�VSHFLILF�DV�WR�ZKLFK�ULJKWV�DUH�UHPRYHG�
IURP�DQ�LQGLYLGXDO��� &RQVHUYDWRUVKLS�FDQ�DQG�VKRXOG�EH�VHW�XS�WR�SUHVHUYH�DV�PDQ\�ULJKWV�
WR� GHFLVLRQ�PDNLQJ�DV�LV�DSSURSULDWH�IRU�WKH�LQGLYLGXDO���,Q�VRPH�VLWXDWLRQV�� OHVV� LQWUXVLYH�
DOWHUQDWLYHV��VXFK�DV�D�MRLQW�EDQN�DFFRXQW�RU�SRZHU�RI�DWWRUQH\�FDQ�SURYLGH�VRPH�RU�DOO�
RI� WKH�SURWHFWLRQV�DQ� LQGLYLGXDO�QHHGV�� � ,Q�PDNLQJ�GHFLVLRQV�DERXW�FRQVHUYDWRUVKLS�� LW� LV�
LPSRUWDQW� WR� WKLQN� DERXW� WKH� LQGLYLGXDO¶V� VSHFLILF� DELOLWLHV�� QHHGV�� VXSSRUW� QHWZRUN�� DQG�
VLWXDWLRQ�� � 6RPH� LQGLYLGXDOV� ZLWK� VHYHUH� LQWHOOHFWXDO� GLVDELOLWLHV� DUH� QRW� DEOH� WR� PDNH�
GHFLVLRQV�DERXW�LPSRUWDQW�PDWWHUV���7KH�OHYHO�RI�GLVDELOLW\�DQG�VSHFLILF�VLWXDWLRQV�PD\�QDUURZ�
WKH�RSWLRQV�WKDW�ZRXOG�EH�DSSURSULDWH���

$Q\�DGXOW�KDV�WKH�ULJKW�WR�PDNH�³EDG´�GHFLVLRQV��GHFLVLRQV�WKDW�DUHQ¶W�LQ�KLV�KHU�EHVW�LQWHUHVW�
RU�WKDW�DUH�FRQWUDU\�WR�DGYLFH��VXFK�DV�HDWLQJ�MXQN�IRRG�LQVWHDG�RI�D�KHDOWK\�PHDO��VSHQGLQJ�
H[WUD�PRQH\� UDWKHU� WKDQ� VDYLQJ� LW���� (FFHQWULF� RU� XQXVXDO�FKRLFHV� DUH� QRW� JURXQGV� IRU�
FRQVHUYDWRUVKLS��� +RZHYHU�� LI� D� SHUVRQ� FRQVLVWHQWO\�PDNHV�VLJQLILFDQW��KDUPIXO�GHFLVLRQV�
DQG�GRHV�QRW�VHHP�WR�XQGHUVWDQG�WKH�FRQVHTXHQFHV��FRQVHUYDWRUVKLS�VKRXOG�EH�FRQVLGHUHG��
�$OVR�VHH�WKH�VHFWLRQ�RQ�UHDVRQDEOH�SHUVRQ�VWDQGDUG���

$�IDPLO\�GLVFXVVLRQ�FDQ�KHOS�DVVHVV�DQ�LQGLYLGXDO¶V�GHFLVLRQ�PDNLQJ�FDSDFLW\���$V�DSSURSULDWH�
WR� WKH�SDUWLFXODU� FLUFXPVWDQFHV�� WKH� LQGLYLGXDO� VKRXOG�EH� LQYROYHG� LQ� VXFK� FRQYHUVDWLRQV�
ZKHQHYHU� DQG� E\�ZKDWHYHU�PHDQV� SRVVLEOH��7KH�GLVFXVVLRQ�VKRXOG�LQFOXGH�KRZ�PXFK��LI�
DQ\��DVVLVWDQFH�WKH�LQGLYLGXDO�QHHGV�WR��

VHHN�PHGLFDO�FDUH�ZKHQ�V�KH�LV�VLFN�RU�LQMXUHG�
XQGHUVWDQG�WKH�QHHG�IRU�PHGLFDO�WUHDWPHQW�WKDW�PLJKW�EH�SDLQIXO�RU�XQSOHDVDQW
PDNH�PHGLFDO�DSSRLQWPHQWV
PDNH�ILQDQFLDO�GHFLVLRQV�
SD\�ELOOV�RU�WD[HV�RQ�WLPH
XQGHUVWDQG�WKH�FRQVHTXHQFHV�RI�VLJQLQJ�D�FRQWUDFW
PDQDJH�D�FKHFNLQJ�RU�VDYLQJV�DFFRXQW�
KDQGOH�D�SD\FKHFN�RU�EHQHILWV�FKHFN
XQGHUVWDQG�WKH�YDOXH�RI�PRQH\
FRPSUHKHQG�WKH�LGHD�RI�SHUVRQDO�VDIHW\�
PDNH�VRXQG�GHFLVLRQV�DERXW�OLYLQJ�DUUDQJHPHQWV�DQG�SHUVRQDO�FDUH
XQGHUVWDQG�OHWWHUV�QRWLFHV��VXFK�DV�IURP�D�SK\VLFLDQ�RU�D�ODQGORUG
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$OWHUQDWLYHV�WR�&RQVHUYDWRUVKLS

,I�WKHUH�DUH�TXHVWLRQV�DERXW�D�SHUVRQ¶V�FDSDFLW\�WR�PDNH�GHFLVLRQV��OHVV�UHVWULFWLYH�ZD\V�WR�
SURYLGH�DVVLVWDQFH�PD\�EH�DYDLODEOH�DV�DOWHUQDWLYHV�WR�D�FRQVHUYDWRUVKLS���,W� LV�KHOSIXO�WR�
LGHQWLI\�WKH�VSHFLILF�VLWXDWLRQ�V��SURPSWLQJ�WKH�FRQVLGHUDWLRQ�RI�FRQVHUYDWRUVKLS��,Q�ZHLJKLQJ�
ZKHWKHU�DQ�LQGLYLGXDO�LV�FRPSHWHQW�WR�PDNH�GHFLVLRQV�LQ�D�SDUWLFXODU�DUHD��FRQVLGHU��

WKH�FRPSOH[LW\�RI�WKH�GHFLVLRQ�
ZKHWKHU�WKH�GHFLVLRQ�ZRXOG�EH�FRQVLVWHQW�ZLWK�WKH�ZD\�WKH�SHUVRQ�KDV�EHHQ�OLYLQJ�
KHU�KLV�OLIH�
WKH�FRQVHTXHQFHV�DQG�ULVNV�LQYROYHG�LQ�WKH�GHFLVLRQ�
ZKHWKHU�WKH�SHUVRQ�ZRXOG�NQRZ�KRZ�WR�JHW�DVVLVWDQFH�WR�PDNH�D�GHFLVLRQ��LI�QHHGHG�

7KHQ��WKLQN�DERXW�VROXWLRQV�WR�WKH�VLWXDWLRQ�WKDW�DUH�OHVV�LQWUXVLYH�ILUVW��UHPHPEHULQJ�WKDW�
PRUH�UHVWULFWLYH�RSWLRQV�DUH�DSSURSULDWH�LQ�VRPH�FLUFXPVWDQFHV��

)RU�H[DPSOH��VRPHRQH�ZKR�KDV�WURXEOH�PDQDJLQJ�PRQH\�PD\�QRW�QHHG�D�OHJDO�FRQVHUYDWRU���
7KH�SHUVRQ�PD\�RQO\�QHHG�D�UHVWULFWHG�RU� MRLQW�EDQN�DFFRXQW�DQG�WKH�VXSSRUW�RI�D�FDVH�
PDQDJHU�� IDPLO\�PHPEHU�� RU� UHSUHVHQWDWLYH�SD\HH� IRU� KHOS� LQ� EXGJHWLQJ�PRQH\� DQG�
SD\LQJ�ELOOV��

6RPHWLPHV� SHRSOH� ZLWK� LQWHOOHFWXDO� GLVDELOLWLHV� PD\� VLPSO\� QHHG� PRUH� RU� GLIIHUHQW�
LQIRUPDWLRQ�DERXW� D� GHFLVLRQ�� VXFK� DV� D� VRFLDO� VWRU\� RU� YLGHR� LQVWUXFWLRQ�� � ,I� D� IDPLO\�
PHPEHU�RU�IULHQG�FDQ�SURYLGH�DGGLWLRQDO�LQIRUPDWLRQ��RU�SHUVXDGH�WKH�SHUVRQ�WR�YROXQWDULO\�
PDNH�DQ�LPSRUWDQW�GHFLVLRQ�� WKH� QHHG� WR� ILOH� IRU� FRQVHUYDWRUVKLS� PLJKW� EH� HOLPLQDWHG���
+RZHYHU��FDUH�VKRXOG�EH�WDNHQ�WR�QRW�RYHUULGH�WKH�SHUVRQ¶V�ZLVKHV��RU�XVH�XQGXH�LQIOXHQFH�
LQ�DVVLVWLQJ�GHFLVLRQ�PDNLQJ��

)URP�D�VHOI�DGYRFDWH�ZLWK�DXWLVP��
,� KDYH� ORVW� WKRXVDQGV� RI� GROODUV� WR� PRQH\� PLVPDQDJHPHQW�� 7KH� DEVWUDFWLRQ� LQ�
SULRULWL]LQJ�H[SHQVHV�DQG�WKH�DEVWUDFWLRQ�RI�PRQH\�WDVNV�QHJDWLYHO\�LPSDFWHG�P\�DELOLW\�
WR�PDVWHU�PRQH\�PDQDJHPHQW�� ³)ORDW´� DQG� FKHFNLQJ� DFFRXQW� IHHV� FRQIXVHG� PH�
6LPSOH�PDWK� WDVNV�ZHUH� QRW�VLPSOH�IRU�PH��,�ZDV�LQ�P\�ODWH���V�EHIRUH�,�FDPH�XS�ZLWK�
D�VWUDWHJ\�

,�ZDV�XQDEOH�WR�PDNH�JRRG�FKRLFHV�DQG�GHFLVLRQV�DQG�,�QHHGHG�VRPHRQH�WR�NHHS�PH�
VDIH�� � ,� QHHGHG� KHOS�� ,� QHHGHG� KHOS�PDNLQJ� FKRLFHV�� XQGHUVWDQGLQJ� FRQVHTXHQFHV��
LGHQWLI\LQJ�VDIH�SHRSOH�IURP�WKRVH�ZKR�FRXOG�UHVXOW�LQ�EUXLVHV�WKDW�ZRXOG�WDNH�D�OLIHWLPH�
WR�KHDO«PHQWRULQJ�DQG�D�JXDUGLDQVKLS�UHODWLRQVKLS�FRXOG�KDYH�VDYHG�PH�PXFK�SDLQ�
DQG�LQ�WXUQ��PD\�KDYH�KHOSHG�PH�UHDFK�P\�WUXH�SRWHQWLDO�
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%HORZ�DUH�VRPH�VWUDWHJLHV�WKDW�FDQ�SURYLGH�SURWHFWLRQV�RU�VXSSRUWV��� ,W�LV�D�JRRG�LGHD�WR�
FRQVXOW�ZLWK� DQ� DWWRUQH\� H[SHULHQFHG� LQ� GLVDELOLW\� LVVXHV� WR�PDNH� VXUH� WKDW� JRYHUQPHQW�
EHQHILWV�DUHQ¶W�MHRSDUGL]HG�RU�RWKHU�OHJDO�SUREOHPV�FUHDWHG��

3OHDVH�QRWH�WKDW�QRW�HYHU\RQH�EHOLHYHV�WKDW�YLDEOH�³DOWHUQDWLYHV´�WR�FRQVHUYDWRUVKLS�H[LVW���
)URP�WKLV�SHUVSHFWLYH��LI�D�SHUVRQ�KDV�WKH�FDSDFLW\�WR�PDNH�GHFLVLRQV�DQG�XQGHUVWDQG�WKH�
FRQVHTXHQFHV�RI�WKRVH�GHFLVLRQV��WKH�PHDVXUHV�GHVFULEHG�EHORZ�ZRXOG�LQWHUIHUH�ZLWK�WKDW�
SHUVRQ¶V�DXWRQRP\�RU�ULJKW�WR�VHOI�GHWHUPLQDWLRQ���,I��RQ�WKH�RWKHU�KDQG��WKH�SHUVRQ�FDQQRW�
PDNH� VRXQG� GHFLVLRQV�� WKHVH� VWUDWHJLHV� PLJKW� DOORZ� DQRWKHU� LQGLYLGXDO� WR� KDYH� XQGXH�
LQIOXHQFH�RU�WR�VXEVWLWXWH�KLV�KHU�MXGJPHQW�ZLWKRXW�EHLQJ�DSSRLQWHG�E\�D�FRXUW�WR�GR�VR��

$QRWKHU� SRLQW� RI� YLHZ� VXJJHVWV� WKH� FRQFHSW� RI� VXSSRUWHG� GHFLVLRQ� PDNLQJ�� WKDW�
LQGLYLGXDOV� ZLWK� LQWHOOHFWXDO� GLVDELOLWLHV� FDQ� PDNH� GHFLVLRQV� ZLWK� VXSSRUW�� DGYLFH� DQG�
DVVLVWDQFH�IURP�WUXVWHG�SHRSOH�LQYROYHG� LQ� WKHLU� OLYHV��� :LWK� WKLV� DSSURDFK�� KRZHYHU�� LW¶V�
HVVHQWLDO�WR�HQVXUH�WKDW�WKH�LQGLYLGXDO¶V�FKRLFHV�DQG�SUHIHUHQFHV�GULYH�GHFLVLRQ�PDNLQJ��QRW�
WKH�ZLVKHV�RI�HYHQ�WKH�EHVW�LQWHQWLRQHG�VXSSRUWHU��

5HSUHVHQWDWLYH�3D\HH
6RPH� LQGLYLGXDOV� ZLWK� GLVDELOLWLHV� UHFHLYH� JRYHUQPHQW�� PLOLWDU\� RU� RWKHU� EHQHILW� FKHFNV���
0DQ\�LQGLYLGXDOV�FDQ�PDQDJH�WKHVH�FKHFNV���+RZHYHU��RWKHUV�PD\�QRW�XQGHUVWDQG�PRQH\�
PDQDJHPHQW�RU�DUH�YXOQHUDEOH�WR�H[SORLWDWLRQ��

7KH� DGPLQLVWUDWRU� RI� WKHVH� EHQHILWV�� VXFK� DV� WKH� 6RFLDO� 6HFXULW\� $GPLQLVWUDWLRQ� �66$���
PD\�DVVLJQ�D�UHSUHVHQWDWLYH�SD\HH���7KH�SD\HH�UHFHLYHV�WKH�FKHFN�DQG�PXVW�XVH�WKH�
PRQH\�WR�EHQHILW�WKH� LQGLYLGXDO���,Q�VRPH�FDVHV�� IDPLO\�PHPEHUV�VHUYH�DV� UHSUHVHQWDWLYH�
SD\HHV�� � 2UJDQL]DWLRQV� �L�H��� FRPPXQLW\� PHQWDO� KHDOWK� FHQWHUV� RU� 0HGLFDLG� :DLYHU�
SURYLGHUV��DOVR�FDQ�VHUYH�DV�UHSUHVHQWDWLYH�SD\HHV��7KH�SD\HH�PXVW�DFFRXQW� IRU� WKH�XVH�
RI�WKH�EHQHILW�FKHFN��DQG�LV� OLDEOH�WR�UHSD\�PRQH\�LI�LW�LV�PLVPDQDJHG��

7KH�GHFLVLRQ�WR�DVVLJQ�D�UHSUHVHQWDWLYH�SD\HH�LV�XVXDOO\�EDVHG�RQ�QRQ�OHJDO�GRFXPHQWV�VXFK�
DV�D�GRFWRU¶V�UHSRUW���7KH�SURFHVV�IRU�DVVLJQLQJ�D�UHSUHVHQWDWLYH�SD\HH�LV�UHODWLYHO\�VLPSOH��
DQG�GRHV�QRW�KDYH�WKH�FRXUW�FRVWV�DVVRFLDWHG�ZLWK�VHWWLQJ�XS�D�FRQVHUYDWRUVKLS���&RQWDFW�
\RXU� ORFDO� 66$�RIILFH�RU�WKH�DGPLQLVWUDWLRQ�RIILFH�IRU�RWKHU�EHQHILWV�IRU�PRUH�LQIRUPDWLRQ��
<RX�PD\�DOVR�ILQG�KHOSIXO�LQIRUPDWLRQ�RQ�66$¶V�ZHE�VLWH���KWWS���ZZZ�VVD�JRY�SD\HH���

-RLQW�3URSHUW\�2ZQHUVKLS
)DPLOLHV� RIWHQ� ZRUU\� DERXW� WKHLU� VRQ� RU� GDXJKWHU¶V� VNLOOV� LQ�PDQDJLQJ� WKHLU� RZQ� KRPH���
7KH\�PD\�IHDU�WKH�SURSHUW\�ZRQ¶W�EH�FDUHG�IRU�� ORVW�GXH�WR�XQSDLG�WD[HV�RU�VROG�DJDLQVW�
WKHLU�ZLVKHV��



ϭϭ�

,Q�VRPH�VLWXDWLRQV��WKHVH�VFHQDULRV�PD\�EH�DYRLGHG�E\�SODFLQJ�SURSHUW\�LQ�MRLQW�RZQHUVKLS�
XQGHU� WKH� QDPHV� RI� WKH� LQGLYLGXDO� ZLWK� GLVDELOLWLHV� DQG� DQRWKHU� WUXVWHG� SHUVRQ�� � -RLQW�
RZQHUVKLS� VKRXOG� EH� DSSURDFKHG� ZLWK� FDXWLRQ�� � 8QOHVV� WKH� WKLUG� SDUW\� KDV� DFWXDOO\�
FRQWULEXWHG� WR� WKH� SXUFKDVH� RI� WKH� SURSHUW\�� WKHUH� PD\� EH� JLIW� WD[� DQG� LQFRPH� WD[�
FRQVHTXHQFHV��� 3URSHUW\�ZRUWK�PRUH�WKDQ�D�FHUWDLQ�YDOXH��LI�QRW�FRQQHFWHG�WR�WKH�SHUVRQ¶V�
KRPH��PD\�MHRSDUGL]H�D�SHUVRQ¶V�66,�EHQHILWV��

-RLQW�RZQHUVKLS�PD\�FUHDWH�RWKHU�SUREOHPV�� � )RU�H[DPSOH�� LI�D�VLEOLQJ�ZKR�FR�RZQV� WKH�
SURSHUW\�ZHUH�WR�GLYRUFH��WKH�VLEOLQJ¶V�VSRXVH�FRXOG�FODLP�D�SRUWLRQ�RI�WKH�SURSHUW\�XQGHU�
D� FRPPXQLW\� SURSHUW\� VHWWOHPHQW�� 7KH� MRLQWO\� RZQHG� SURSHUW\� FRXOG� DOVR� EH� VXEMHFW� WR�
FUHGLWRUV�LI�WKH�FR�RZQHU�ZHUH�WR�KDYH�ILQDQFLDO�SUREOHPV��$OVR��LI�WKH�LQGLYLGXDO�LV�IRXQG�WR�
ODFN�FDSDFLW\�E\�D�FRXUW�DW�D� ODWHU�WLPH��WKH�SURSHUW\�FRXOG�QRW�EH�VROG�ZLWKRXW�DSSURYDO�
IURP�WKH�FRXUW��

-RLQW�%DQN�$FFRXQW
0RVW� EDQNV� FDQ� DVVLVW� ZLWK� VHWWLQJ� XS� EDQN� DFFRXQWV� WR� KHOS� PDQDJH�
PRQH\���)RU�H[DPSOH��EHQHILW�FKHFNV�FDQ�EH�GLUHFWO\�GHSRVLWHG�DQG�VRPH�ELOOV�
DXWRPDWLFDOO\�SDLG��� ,W�PD\�DOVR�EH�SRVVLEOH�IRU�VSHQGLQJ�PRQH\�WR�EH�VHQW�
UHJXODUO\�WR�WKH�LQGLYLGXDO�IURP�KLV�KHU�DFFRXQW���$�MRLQW�EDQN�DFFRXQW�FDQ�
KHOS�DQ�LQGLYLGXDO�PDQDJH�PRQH\�DQG�SUHYHQW�RYHUVSHQGLQJ��>:$51,1*��
7KH\�FDQ�WDNH�DOO�WKH�PRQH\�@�

6SHFLDO�1HHGV�7UXVW
$�6SHFLDO�1HHGV�7UXVW�FDQ�SURWHFW�PRQH\�RU�RWKHU�SURSHUW\�IURP�EHLQJ�PLVPDQDJHG��DQG�
HQDEOH�DQ�LQGLYLGXDO�WR�VWD\�ILQDQFLDOO\�HOLJLEOH�IRU�EHQHILWV��$�VSHFLDO�QHHGV�WUXVW�LV�D�OHJDO�
SODQ� IRU�SODFLQJ� IXQGV�DQG�RWKHU�DVVHWV� LQ� WKH�FRQWURO�RI�D� WUXVWHH� IRU� WKH�EHQHILW�RI�DQ�
LQGLYLGXDO�ZLWK�D�GLVDELOLW\���7KH�WUXVW�SURWHFWV�DQ�LQGLYLGXDO¶V�DVVHWV�ZLWKRXW�UHTXLULQJ�WKDW�
V�KH�EH�GHFODUHG�LQFRPSHWHQW�E\�D�FRXUW���$�WUXVW�PD\�DOVR�PDNH�LW�SRVVLEOH�IRU�WKH�LQGLYLGXDO�
WR�UHFHLYH�H[WUD�LQFRPH�ZLWKRXW�ORVLQJ�VWDWH�DQG�IHGHUDO�EHQHILWV��

7KH� SULPDU\� FRQVLGHUDWLRQ� LQ� \RXU� IDPLO\¶V� ILQDQFLDO� SODQQLQJ� LV� WR�
HQVXUH�WKDW�JLIWV��DVVHWV�DQG�LQKHULWDQFHV��LQFOXGLQJ�SD\RXWV�IURP�OLIH�
LQVXUDQFH��DUH�QRW�JLYHQ�RU�ZLOOHG�GLUHFWO\�WR�WKH�LQGLYLGXDO���$�VSHFLDO�
QHHGV�WUXVW�ZLOO�DOORZ�WKH�LQGLYLGXDO�WR�UHPDLQ�HOLJLEOH�IRU�EHQHILWV�DV�
ZHOO�DV�SURWHFWLQJ�WKH�DVVHWV�IURP�PLVXVH��

6SHFLDO�1HHGV�7UXVWV�VKRXOG�EH�VHW�XS�ZLWK�WKH�KHOS�RI�DQ�DWWRUQH\�H[SHULHQFHG�LQ�ZLOOV�DQG�
VSHFLDO�QHHGV� WUXVWV�DQG� IDPLOLDU�ZLWK� WKH� ODZ� UHODWLQJ� WR�JRYHUQPHQW�GLVDELOLW\�EHQHILWV���
,I� WKH� WUXVW� LV�VHW�XS�LQFRUUHFWO\��WKH�SHUVRQ�PLJKW�EH�GLVTXDOLILHG�IRU�66,��0HGLFDLG��DQG�
RWKHU�LPSRUWDQW�EHQHILWV��$�FDUHIXOO\�ZULWWHQ��LUUHYRFDEOH�WUXVW�PD\�HOLPLQDWH�WKH�QHHG�IRU�
FRQVHUYDWRUVKLS��
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/LYLQJ�:LOO�+HDOWKFDUH�'LUHFWLYH
$� OLYLQJ�ZLOO� RU�KHDOWKFDUH�GLUHFWLYH�VSHOOV� RXW� ZKDW�PHGLFDO� WUHDWPHQW� D� FRPSHWHQW�
LQGLYLGXDO�ZLVKHV�RU�GRHV�QRW�ZLVK�WR�UHFHLYH�ZKHQ�WKH�SHUVRQ�LV�XQDEOH�WR�FRPPXQLFDWH�
WKDW� LQIRUPDWLRQ�� $� GRFWRU� ZKR� UHFHLYHV� D� SURSHUO\� VLJQHG� DQG� ZLWQHVVHG� GRFXPHQW� LV�
VXSSRVHG�WR�KRQRU�WKH�LQVWUXFWLRQV�RU�WUDQVIHU�WKH�SDWLHQW�WR�D�GRFWRU�ZKR�ZLOO��

'XUDEOH�3RZHU�RI�$WWRUQH\
$�GXUDEOH�SRZHU�RI�DWWRUQH\��'32$��LV�D�OHJDO�GRFXPHQW�WKDW�JLYHV�VRPHRQH�DXWKRULW\�
WR�PDNH�GHFLVLRQV�RQ�EHKDOI�RI�DQRWKHU�LQGLYLGXDO���'32$�PD\�EH�JLYHQ�IRU�KHDOWKFDUH�RU�
ILQDQFLDO�GHFLVLRQ�PDNLQJ���$�'32$�IRU�HGXFDWLRQDO�GHFLVLRQ�PDNLQJ�FDQ�EH�HVWDEOLVKHG�RQFH�
D�VWXGHQW�WXUQV�����LI�WKH�VWXGHQW�QHHGV�DQG�ZDQWV�DVVLVWDQFH�LQ�PDNLQJ�GHFLVLRQV�DERXW�
KLV�KHU�,QGLYLGXDOL]HG�(GXFDWLRQ�3URJUDP��RWKHUZLVH��WKH�ULJKW�WR�VLJQ�WKH�,(3�WUDQVIHUV�WR�
WKH�VWXGHQW���

7KH� '32$� PXVW� EH� LQ� ZULWLQJ� DQG� QRWDUL]HG��� ,Q� RUGHU� IRU� WKH� '32$� WR� EH�YDOLG��WKH�
LQGLYLGXDO�PXVW�EH�FRQVLGHUHG�FRPSHWHQW�DW�WKH�WLPH�V�KH�VLJQV�WKH�GRFXPHQW��
3HRSOH�ZLWK�VLJQLILFDQW�LQWHOOHFWXDO�GLVDELOLWLHV�PD\�QRW�XQGHUVWDQG�WKH�LGHD�RI�D�'32$�DQG�
VR�DUH�XQOLNHO\�WR�EH�FRQVLGHUHG�FRPSHWHQW��7KH�DWWRUQH\�VKRXOG�GRFXPHQW�WKH�LQYROYHPHQW�
RI�WKH�LQGLYLGXDO�ZLWK�D�GLVDELOLW\�LQ�WKH�GHFLVLRQ�PDNLQJ�SURFHVV���7KH�SHUVRQ�PXVW�EH�DEOH�
WR�LQGLFDWH�FOHDUO\�WKDW�V�KH�ZDQWV�D�FHUWDLQ�LQGLYLGXDO�WR�PDNH�GHFLVLRQV�RQ�KHU�KLV�EHKDOI��

2QO\�FRPSHWHQW�DGXOWV�FDQ�FRQVHQW�WR�JLYH�RU�UHFHLYH�D�'32$��� ,Q�RUGHU�WR�VHOO�UHDO�HVWDWH�
SURSHUW\��RU�WR�EH�DFFHSWHG�E\�PRVW�ILQDQFLDO�LQVWLWXWLRQV��WKH�'32$�PXVW�EH�QRWDUL]HG�VR�
WKDW�LW�FDQ�EH�UHFRUGHG�ZLWK�WKH�5HJLVWUDU�RI�'HHGV���7KH�GRFXPHQW�JRHV�LQWR�HIIHFW�RQFH�
LW�LV�VLJQHG�DQG�FDQ�EH�HQGHG�DW�DQ\�WLPH�E\�HLWKHU�RI�WKH�SDUWLHV���$�GXUDEOH�'32$�VWD\V�
YDOLG�HYHQ�LI�WKH�LQGLYLGXDO¶V�FDSDFLW\�WR�PDNH�GHFLVLRQV�FKDQJHV��

7KHUH�DUH�EHQHILWV�DQG�GUDZEDFNV�WR�WKLV�RSWLRQ��%HQHILWV�DUH�WKDW�WKH�LQGLYLGXDO�UHPDLQV�
FRPSHWHQW�LQ�WKH�H\HV�RI�WKH�ODZ��WKH�SHUVRQ�ZKR�KROGV�WKH�'32$�FDQ�DVVLVW�DQG�DFW�RQ�
EHKDOI�RI�WKH�LQGLYLGXDO��DQG�WKH�FRXUW�LV�QRW�LQYROYHG�LQ�WKH�LQGLYLGXDO¶V�OLIH��

$� GUDZEDFN� LV� WKDW� VLQFH� WKH� LQGLYLGXDO� UHPDLQV� FRPSHWHQW�� V�KH� FDQ�HQWHU� FRQWUDFWV� RU�
PDNH�GHFLVLRQV� WKDW� FRXOG� FDXVH� VXEVWDQWLDO� KDUP��� ,I� WKLV� SRVVLELOLW\� LV� D� FRQFHUQ�� WKH�
SHUVRQ�PD\� LQ�IDFW�ODFN�FDSDFLW\��DQG�PRUH�LQWHQVLYH�SURWHFWLRQV�ZRXOG�EH�QHHGHG���7KLUG�
SDUWLHV��VXFK�DV�KHDOWK�FDUH�SURYLGHUV�RU�EDQNHUV��DUH�VRPHWLPHV�XQZLOOLQJ�WR�UHFRJQL]H�D�
'32$���3DUWLFXODUO\�LI�WKH�'32$�LV�VHYHUDO�\HDUV�ROG��\RX�PD\�QHHG�WR�JHW�D�VWDWHPHQW�IURP�
WKH�DWWRUQH\�WKDW�LW�FRQWLQXHV�WR�EH�LQ�HIIHFW��

'32$V�DUH�UHYRFDEOH��7KH�LQGLYLGXDO�RQ�ZKRVH�EHKDOI�WKH�'32$�ZDV�FUHDWHG�FDQ�ZLWKGUDZ�
LW�DW�DQ\�SRLQW�DQG�ZLWKRXW�JLYLQJ�QRWLFH��� ,I� WKLV�KDSSHQV�� \RX�PXVW�QRWLI\� DOO� WKH� WKLUG�
SDUWLHV�ZLWK�ZKRP�\RX�GLG�EXVLQHVV�WR�OHW�WKHP�NQRZ�WKDW�\RX�DUH�QR�ORQJHU�DXWKRUL]HG�WR�
DFW�RQ�DQ�LQGLYLGXDO¶V�EHKDOI��
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6RPHRQH�ZLWK�D�'32$�FDQ��RQ�EHKDOI�RI�DQ�LQGLYLGXDO��DV�DXWKRUL]HG�E\�WKH�WHUPV�RI�WKH�
'32$��

HQGRUVH�DQG�GHSRVLW�FKHFNV�SD\DEOH�WR�WKH�SHUVRQ�
RSHQ�D�EDQN�DFFRXQW
VLJQ�D�OHDVH
DGPLW�WKH�SHUVRQ�WR�D�KRVSLWDO�
DJUHH�WR�RU�UHIXVH�KHDOWK�FDUH
EX\�RU�VHOO�SURSHUW\
ILOH�WD[�UHWXUQV�

,W¶V�LPSRUWDQW�WR�NHHS�ERWK�D�OLYLQJ�ZLOO�DQG�'32$�UHDGLO\�DYDLODEOH��� ,I�\RX�KDYH�DQ�H�PDLO�
DFFRXQW�ZKLFK�DOORZV�DFFHVV�WR�\RXU�H�PDLO�IURP�RWKHU�FRPSXWHUV��ZHE�EDVHG���\RX�FDQ�H�
PDLO�WKHVH� GRFXPHQWV� WR� \RXUVHOI� WR� NHHS�RQ� ILOH���,W¶V� D� JRRG� LGHD� WR� DOVR� VHQG� D� FRS\�
WR�DQRWKHU�IDPLO\�PHPEHU�RU�WUXVWHG�LQGLYLGXDO�DV�D�EDFNXS���7KLV�LQIRUPDWLRQ�FDQ�EH�VDYHG�
WR�D�86%�PHPRU\�GULYH� �DOVR�NQRZQ�DV�D� IODVK�RU� WKXPE�GULYH��� ODEHOHG�DV� ³HPHUJHQF\�
PHGLFDO�LQIRUPDWLRQ´�DQG�DWWDFKHG�WR�D�NH\FKDLQ��

7KH�71�+HDOWK�&DUH�'HFLVLRQV�$FW�
,QIRUPHG�&RQVHQW
,QIRUPHG� FRQVHQW� LV� WKH� SHUPLVVLRQ� JLYHQ� E\� D� SHUVRQ� EHIRUH� D� PHGLFDO� SURFHGXUH��
WUHDWPHQW�RU�FHUWDLQ�RWKHU�DFWLYLWLHV��VXFK�DV�SDUWLFLSDWLQJ�LQ�D�UHVHDUFK�VWXG\���� ,Q�RUGHU�WR�
JLYH� LQIRUPHG� FRQVHQW�� WKH� LQGLYLGXDO� PXVW� XQGHUVWDQG� SRVVLEOH� ULVNV�� EHQHILW� DQG� VLGH�
HIIHFWV��DQG�OHJDOO\�DJUHH�WR�DFFHSW�WKH�ULVNV�LQ�ZULWLQJ����

,QIRUPHG�FRQVHQW�KDV�WKUHH�EDVLF�FRPSRQHQWV���,Q�RUGHU�WR�JLYH�LQIRUPHG�FRQVHQW��D�SHUVRQ�
PXVW��

NQRZ�ZKDW�WKH�FKRLFHV�DUH��
XQGHUVWDQG�WKH�FRQVHTXHQFHV��ULVNV�DQG�EHQHILWV�RI�WKH�FKRLFH�
PDNH�WKH�FKRLFH�WKDW�D�UHDVRQDEOH�SHUVRQ ZRXOG�PDNH�

7KH� ILUVW�HOHPHQW� LV�FOHDU�DQG� UHODWLYHO\�HDV\� WR�GHWHUPLQH�� � ,W�PD\�EH�KDUGHU� WR�DVVHVV�
ZKHWKHU�D�SHUVRQ� ZLWK� ,'� IXOO\� XQGHUVWDQGV� DOO� WKH� SRVVLEOH� FRQVHTXHQFHV� RI� DQ� DFW� RU�
GHFLVLRQ�� � 0DQ\� SHRSOH� ZLWKRXW� D� GLVDELOLW\� KDYH� D� WRXJK� WLPH� ZRUNLQJ� WKURXJK� HYHU\�
SRWHQWLDO�FRQVHTXHQFH�RI�D�FRPSOH[�GHFLVLRQ��

5HDVRQDEOH�3HUVRQ�6WDQGDUG�
7KH� LGHD�RI� D� ³UHDVRQDEOH�SHUVRQ´� LV� HYHQ� WULFNLHU� WR�DQDO\]H�� �:KDW� LV� UHDVRQDEOH� WR� D�
SHUVRQ� RI� D� FHUWDLQ� DJH�� FXOWXUH� RU� EDFNJURXQG�PLJKW� VHHP� H[WUHPHO\� XQUHDVRQDEOH� WR�
DQRWKHU� DGXOW� LQ� GLIIHUHQW� FLUFXPVWDQFHV�� � +RZHYHU�� RQH� FRQVWDQW� LQ� ILJXULQJ� RXW� WKLV�
VWDQGDUG�LV�WKDW�D�FKRLFH�WR�HQJDJH�LQ�DQ�LOOHJDO�DFW�ZLOO�EH�FRQVLGHUHG�XQUHDVRQDEOH�LQ�WKH�
H\HV�RI�WKH�FRXUW�DQG�WKH�OHJDO�V\VWHP��
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'HILQHG�IURP�D�OHJDO�SHUVSHFWLYH��D�³UHDVRQDEOH�SHUVRQ´�LV�D�SHUVRQ�ZKR�H[HUFLVHV�TXDOLWLHV�
RI� DWWHQWLRQ�� NQRZOHGJH� DQG� LQWHOOLJHQFH�� DQG� WKH� MXGJPHQW� WKDW� VRFLHW\� UHTXLUHV� RI� LWV�
PHPEHUV�IRU�WKH�SURWHFWLRQ�RI�WKHLU�RZQ�LQWHUHVW�DQG�WKH�LQWHUHVWV�RI�RWKHUV�

,I� WKH� SHUVRQ� VDWLVILHV� WKH� ILUVW� WZR� UHTXLUHPHQWV� DERYH�� NQRZLQJ� WKH� FKRLFHV� DQG�
XQGHUVWDQGLQJ�WKH�FRQVHTXHQFHV�RI�D�GHFLVLRQ�$1'�WKH�FKRLFH�GRHV�QRW�EUHDN�D�ODZ�$1'�
GRHVQ¶W� SRVH� DQ� LPPHGLDWH�� JUDYH� GDQJHU�� D� FRXUW� LV� OLNHO\� WR� ILQG� WKH� GHFLVLRQ� WR� EH�
UHDVRQDEOH��

+HDOWK�&DUH�6XUURJDWH�
,Q� VRPH� VLWXDWLRQV�� D� SHUVRQ� FDQQRW� JLYH� LQIRUPHG� FRQVHQW�� EHFDXVH� RI� DQ� LQDELOLW\� WR�

FRPPXQLFDWH��XQFRQVFLRXVQHVV�RU�EHFDXVH�V�KH�GRHVQ¶W�IXOO\�XQGHUVWDQG�WKH�
WUHDWPHQW��)RU� WKHVH� FDVHV�� LI� QR� RWKHU� SHUVRQ� KDV� DOUHDG\� EHHQ� JLYHQ�
OHJDO� DXWKRULW\� WR� PDNH�KHDOWK�FDUH�GHFLVLRQV�� WKH�7HQQHVVHH�+HDOWK�&DUH�
'HFLVLRQV�$FW�� �7�&�$�� 6HFWLRQ� ������������ SURYLGHV� D� SURFHVV� ZKHUH� WKH�
WUHDWLQJ� SK\VLFLDQ� FDQ� GHVLJQDWH� D� VXUURJDWH�� 7KLV� VFHQDULR� W\SLFDOO\�
DSSOLHV� WR� SHRSOH� ZKR� DUH� WHPSRUDULO\� LQFDSDFLWDWHG� DQG� QHHG� PHGLFDO�
FDUH��

,Q�VRPH�ZD\V��WKH�7HQQHVVHH�+HDOWK�&DUH�'HFLVLRQV�$FW� LV�VLPLODU�WR�WKH�SURYLVLRQV�RI�D�
GXUDEOH�SRZHU�RI�DWWRUQH\��+RZHYHU�� LW�GRHV�QRW� UHTXLUH�D�VSHFLILF�ZULWWHQ�ZDUQLQJ��DQG�
WKH� ZD\V� WR�UHYRNH�LW�DUH�PRUH�OLPLWHG��LQ�ZULWLQJ�RU�SHUVRQDOO\�LQIRUPLQJ�WKH�VXSHUYLVLQJ�
KHDOWK� FDUH� SURYLGHU�� WKDQ� UHYRFDWLRQ� RI� D�'32$� �FDQ� EH� GRQH� DW� DQ\� WLPH� DQG� LQ� DQ\�
PDQQHU�WKDW�FRPPXQLFDWHV�DQ�LQWHQW�WR�UHYRNH����8QOLNH�ZLWK�WKH�DVVLJQPHQW�RI�D�'32$��
WKRXJK��WKH�SK\VLFLDQ��QRW�WKH�LQGLYLGXDO��GHFLGHV�ZKHWKHU�D�VXUURJDWH�LV�QHHGHG�DQG�ZKR�
ZLOO�WDNH�RQ�WKDW�UROH��

7KLV�DFW�FRYHUV�DOO�SHUVRQV��ZLWK�RU�ZLWKRXW�GLVDELOLWLHV��� +RZHYHU��WKHUH� LV�GLVDJUHHPHQW�
LQ� WKH� OHJDO� FRPPXQLW\� DV� WR� KRZ� WKH� DFW� DSSOLHV� WR� SHRSOH� ZLWK� LQWHOOHFWXDO� DQG�RU�
GHYHORSPHQWDO�GLVDELOLWLHV��

7KH�+HDOWK�&DUH�'HFLVLRQV�$FW� �+&'$�� VWDWHV� WKDW� LW�GRHV�QRW�DXWKRUL]H�D� VXUURJDWH� WR�
JLYH�FRQVHQW�IRU��RU�WDNH�DQ\�DFWLRQ�RQ�EHKDOI�RI��D�SDWLHQW�RQ�DQ\�PDWWHU�JRYHUQHG�E\�7LWOH�
����7LWOH����LV�WKH�SDUW�RI�7HQQHVVHH¶V�ODZ�WKDW�GHDOV�ZLWK�PHQWDO�KHDOWK�DQG�GHYHORSPHQWDO�
GLVDELOLWLHV�� � ,W� LV� VRPHZKDW� XQFOHDU� ZKHWKHU� WKLV� ODQJXDJH� UHIHUV� WR� DQ\RQH� ZLWK� DQ�
LQWHOOHFWXDO�RU�GHYHORSPHQWDO�GLVDELOLW\��25�RQO\�WR�WKRVH�SHRSOH�UHFHLYLQJ�VHUYLFHV�WKURXJK�
WKH�'HSDUWPHQW�RI�,QWHOOHFWXDO�DQG�'HYHORSPHQWDO�'LVDELOLWLHV��',''���

7LWOH� ��� GRHV� WDON� DERXW� URXWLQH� KHDOWKFDUH� GHFLVLRQ�PDNLQJ���� 7KH� VHFWLRQ� EHORZ� ����
�������UHIHUV� VSHFLILFDOO\� WR� VHUYLFH� UHFLSLHQWV�� ZKLFK� PHDQV� D� SHUVRQ� ZKR� LV� UHFHLYLQJ�
VHUYLFH�� KDV�DSSOLHG� IRU� VHUYLFH�� RU� IRU� ZKRP� VRPHRQH� KDV� DSSOLHG� IRU� RU� SURSRVHG�
VHUYLFH� EHFDXVH� WKH� SHUVRQ� KDV� PHQWDO� LOOQHVV�� VHULRXV� HPRWLRQDO� GLVWXUEDQFH�� RU� D�
GHYHORSPHQWDO�GLVDELOLW\��
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$FFRUGLQJ�WR�WKLV�SDUW�RI�WKH�ODZ��LI�D�VHUYLFH�UHFLSLHQW��

UHODWHG�WR�D�GHYHORSPHQWDO�GLVDELOLW\��LV�XQDEOH�WR�PDNH�DQ�LQIRUPHG�GHFLVLRQ�DERXW�
D�URXWLQH�PHGLFDO��GHQWDO�RU�PHQWDO�KHDOWK�WUHDWPHQW�
$1'�WKH�LQFDSDFLW\�LV�VKRZQ�E\�WKH�IDFW�WKDW�WKH�SHUVRQ�LV�QRW�DEOH�WR�XQGHUVWDQG�
WKH�SURSRVHG�SURFHGXUH��LWV�ULVNV�DQG�EHQHILWV��RU�WKH�DYDLODEOH�DOWHUQDWLYH�SURFHGXUHV�

7+(1� WKH� SHUVRQ� ODFNV� FDSDFLW\� WR�PDNH� D� GHFLVLRQ� DERXW� WKDW�PDWWHU� DW� WKDW� SRLQW� LQ�
WLPH��� ,Q�WKLV�VLWXDWLRQ��D�KHDOWK�FDUH�SURYLGHU�ZRXOG�UHIXVH�WR�DFFHSW�WKH�SHUVRQ¶V�FRQVHQW�
DQG�PLJKW�DVN�WKDW�D�FRXUW�DSSRLQW�D�FRQVHUYDWRU�IRU�KHDOWK�FDUH�GHFLVLRQV��

%HFDXVH�WKLV�VHFWLRQ�RI�7LWOH����UHIHUV� WR�³URXWLQH´�PHGLFDO�GHFLVLRQV��PRVW� OLNHO\� WKH�71�
+HDOWK�&DUH�'HFLVLRQV�$FW�DSSOLHV�WR�SHRSOH�UHFHLYLQJ�VHUYLFHV�IURP�',''�DQG�ZKR�GR�QRW�
KDYH�D�FRQVHUYDWRU��21/<�LQ�HPHUJHQF\�VLWXDWLRQV��

+RZHYHU�� DQRWKHU� SDUW� RI� 7LWOH� ���� ������������ DGGUHVVHV� VXUURJDWH� GHFLVLRQ�PDNLQJ� RQ�
URXWLQH�KHDOWKFDUH�LVVXHV�DQG�DOORZV�LW�LQ�WKH�IROORZLQJ�VLWXDWLRQV��

:KHQ�DQ�DGXOW�ZLWK�GHYHORSPHQWDO�GLVDELOLW\�WKDW�LV�QRW�EDVHG�VROHO\�RQ�D�GLDJQRVLV�
RI�PHQWDO�LOOQHVV�RU�VHULRXV�HPRWLRQDO�GLVWXUEDQFH�GRHV�QRW�KDYH�D�FRQVHUYDWRU��
$1'�D�OLFHQVHG�GHQWLVW��SV\FKRORJLVW�RU�SK\VLFLDQ�GHWHUPLQHV�WKDW�WKH�SHUVRQ�ODFNV�
FDSDFLW\�WR�PDNH�D�GHFLVLRQ�DERXW�URXWLQH�PHGLFDO�RU�PHQWDO�KHDOWK�WUHDWPHQW��$1'�
VRPHRQH�LV�HOLJLEOH�WR�VHUYH�DV�D�VXUURJDWH�GHFLVLRQ�PDNHU��$1'
WKH�LQGLYLGXDO�GRHV�QRW�UHMHFW�WKDW�SHUVRQ�

8QGHU� WKRVH� FLUFXPVWDQFHV�� WKH� SURFHVV� RI� VXUURJDWH� GHFLVLRQ�PDNLQJ� LV� YHU\� VLPLODU� WR�
ZKDW�WKH�+&'$�DOORZV���7KH�VXUURJDWH�VKRXOG��

NQRZ�DERXW�WKH�SHUVRQ¶V�GLVDELOLW\�DQG�FRQGLWLRQ��
EH�DFWLYHO\�LQYROYHG�LQ�WKH�SHUVRQ¶V�OLIH�
EH�ZLOOLQJ�DQG�DEOH�WR�PDNH�WKH�GHFLVLRQ��
PDNH�WKH�GHFLVLRQ�LQ�WKH�SHUVRQ¶V�LQWHUHVW�
KDYH�QR�FRQIOLFW�RI�LQWHUHVW�ZLWK�WKH�SHUVRQ�

3UHIHUHQFH�IRU�WKH�VHOHFWLRQ�RI�WKH�VXUURJDWH�LV�JLYHQ�LQ�WKH�IROORZLQJ�RUGHU��

7KH�SHUVRQ¶V�VSRXVH�
7KH�SHUVRQ¶V�DGXOW�FKLOG
7KH�SHUVRQ¶V�SDUHQW�RU�VWHSSDUHQW�



ϭϲ�

7KH�SHUVRQ¶V�DGXOW�VLEOLQJ
$Q\�RWKHU�DGXOW�UHODWLYH
$Q\�RWKHU�DGXOW��

6XSSRUWHG�'HFLVLRQ�0DNLQJ�
6XSSRUWHG�'HFLVLRQ�0DNLQJ��6'0��LV�D�WRRO�WKDW�DOORZV�SHRSOH�ZLWK�LQWHOOHFWXDO�DQG�
GHYHORSPHQWDO�GLVDELOLWLHV�WR�UHWDLQ�WKHLU�GHFLVLRQ�PDNLQJ�ULJKWV�E\�FKRRVLQJ�WUXVWHG�
VXSSRUWHUV�WR�KHOS�WKHP�PDNH�FKRLFHV���,W�LV�D�OHVV�UHVWULFWLYH�DOWHUQDWLYH�WR�
FRQVHUYDWRUVKLS�EHFDXVH�LW�SUHVHUYHV�WKH�ULJKWV�RI�WKH�SHUVRQ�ZLWK�D�GLVDELOLW\�WR�EH�WKH�
XOWLPDWH�GHFLVLRQ�PDNHU�LQ�GHFLVLRQV�WKDW�LPSDFW�KLV�KHU�OLIH���$�SHUVRQ�XVLQJ�6'0�VHOHFWV�
WUXVWHG�DGYLVRUV�VXFK�DV�IDPLO\�PHPEHUV��IULHQGV��RU�SURIHVVLRQDOV�WR�VHUYH�DV�VXSSRUWHUV��
7KHVH�VXSSRUWHUV�SURYLGH�WKH�SHUVRQ�ZLWK�D�GLVDELOLW\�WKH�WRROV�WR�PDNH�WKHLU�RZQ�
LQIRUPHG�GHFLVLRQV�E\�DJUHHLQJ�WR�KHOS�WKH�SHUVRQ�ZLWK�D�GLVDELOLW\�XQGHUVWDQG�DQG�
FRQVLGHU�WKHLU�RSWLRQV��DQG�LI�QHFHVVDU\��FRPPXQLFDWH�WKH�GHFLVLRQV�WR�D�WKLUG�SDUW\���,Q�
PDQ\�VLWXDWLRQV�6'0�ZLOO�EH�DQ�LQIRUPDO�SURFHVV���,Q�RWKHU�VLWXDWLRQV��6'0�PD\�EH�
RSHUDWLRQDOL]HG�WKURXJK�D�PRUH�IRUPDO�DJUHHPHQW��VXFK�DV�D�'XUDEOH�3RZHU�RI�$WWRUQH\�
�'32$��RU�RWKHU�GRFXPHQW��WKDW�RXWOLQHV�KRZ�WKH�VXSSRUWHU�KHOSV�WKH�SHUVRQ�PDNH�
GHFLVLRQV��ZKDW�GHFLVLRQV�WKH�VXSSRUWHU�KHOSV�WKH�SHUVRQ�PDNH�DQG�XQGHU�ZKDW�
FLUFXPVWDQFHV�WKH�GHFLVLRQ�PDNLQJ�DXWKRULW\�PD\�JHW�WUDQVIHUUHG�WR�WKH�VXSSRUWHU����

6'0�ORRNV�GLIIHUHQW�IRU�HYHU\RQH��,W�PHDQV�ILQGLQJ�WRROV�DQG�VXSSRUWV�WR�KHOS�D�SHUVRQ�ZLWK�
D�GLVDELOLW\�XQGHUVWDQG��PDNH��DQG�FRPPXQLFDWH�KLV�RU�KHU�RZQ�FKRLFHV��([DPSOHV�RI�WKHVH�
WRROV�PLJKW�EH��

SODLQ�ODQJXDJH�PDWHULDOV�RU�LQIRUPDWLRQ�LQ�YLVXDO�RU�DXGLR�IRUP�
H[WUD�WLPH�WR�GLVFXVV�FKRLFHV�
FUHDWLQJ�OLVWV�RI�SURV�DQG�FRQV�
UROH�SOD\LQJ�DFWLYLWLHV�WR�KHOS�WKH�SHUVRQ�XQGHUVWDQG�FKRLFHV�
EULQJLQJ�D�VXSSRUWHU�LQWR�LPSRUWDQW�DSSRLQWPHQWV�WR�WDNH�QRWHV�DQG�KHOS�WKH�SHUVRQ�
UHPHPEHU�DQG�GLVFXVV�KHU�RSWLRQV�

7R�OHDUQ�PRUH�DERXW�6'0��YLVLW�WKH�1DWLRQDO�5HVRXUFH�&HQWHU�IRU�6XSSRUWHG�'HFLVLRQ�0DNLQJ�
DW�KWWS���ZZZ�VXSSRUWHGGHFLVLRQPDNLQJ�RUJ��

$�VHOI�DGYRFDWH¶V�YLHZ��
,�DP�D�VHOI�DGYRFDWH�ZLWK�&HUHEUDO�3DOV\��,�WKLQN�>FRQVHUYDWRUVKLS@�VKRXOG�EH�WKH�
ODVW�UHVRUW�IRU�SHRSOH�ZLWK�GHYHORSPHQWDO�GLVDELOLWLHV��7KHUH�DUH�PDQ\�DOWHUQDWLYHV�
WR�WKLV��,Q�P\�FDVH�,�JRW�D�IULHQG� RQ�P\� EDQN� DFFRXQW� WR� EH�P\� OHJV� DQG� KDQGV�
IRU� P\� PRQH\� LVVXHV�� 6KH� DOVR� JLYHV� PH�DGYLFH�ZKHQ�,�QHHG� LW�DQG�,�JRW� WZR�
PHGLFDO�SRZHU�RI�DWWRUQH\V�LI�,�QHHG�KHOS�ZLWK�WKDW���7KH�VWDWH�LV�WU\LQJ�WR�WDNH�VR�
PDQ\� RI� RXU� ULJKWV� DZD\� ZH� VKRXOG� QRW� JLYH� WKHP� DZD\�� ,I� D� SHUVRQ� QHHGV� D�
>FRQVHUYDWRU@�PDNH�VXUH�WKH�JXDUGLDQ�FDUHV�DERXW�WKH�SHUVRQ�DQG�LVQ¶W�LQ�LW�MXVW�IRU�
PRQH\�
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&RQVHUYDWRUVKLS

5HDVRQV�IRU�&RQVHUYDWRUVKLS�
$Q�LQGLYLGXDO�ZLWK�LQWHOOHFWXDO�RU�GHYHORSPHQWDO�GLVDELOLWLHV�PD\�QHHG�D�FRQVHUYDWRU�LI��

V�KH�GRHV�QRW�XQGHUVWDQG�KRZ�WR�PDQDJH�ILQDQFHV��
V�KH�QHHGV�PHGLFDO�FDUH�RU�RWKHU�VHUYLFHV�WKDW�ZLOO�QRW�EH�SURYLGHG�XQOHVV�WKHUH�LV�
D� FOHDU�XQGHUVWDQGLQJ� DERXW� WKH� SHUVRQ¶V� OHJDO� FDSDFLW\� WR� FRQVHQW�� � +HDOWK� DQG�
VHUYLFH�SURYLGHUV�DUH�LQFUHDVLQJO\�FRQFHUQHG�DERXW�OLDELOLW\�ZKHQ�SURYLGLQJ�VHUYLFHV�
WR�VRPHRQH�ZKR�PD\�ODFN�WKH�FDSDFLW\�WR�JLYH�LQIRUPHG�FRQVHQW��
V�KH�KDV�WXUQHG����DQG�LV�VWLOO�UHFHLYLQJ�VSHFLDO�HGXFDWLRQ�VHUYLFHV��EXW�LV�XQDEOH�WR�
PDNH�KHU�KLV�RZQ�GHFLVLRQV�� � $OO� ULJKWV� IRU�HGXFDWLRQDO�GHFLVLRQ�PDNLQJ�� LQFOXGLQJ�
VLJQLQJ�WKH�,(3��WUDQVIHU�WR�WKH�VWXGHQW�DW�DJH�����XQOHVV�FRQVHUYDWRUVKLS�RU�'32$�
KDV�EHHQ�HVWDEOLVKHG��
SDUHQWV�RU�VLEOLQJV�FDQQRW�DFFHVV�LPSRUWDQW�UHFRUGV��PDNH�DSSRLQWPHQWV�RU�SURYLGH�
LQIRUPDWLRQ�WR�KHDOWK�FDUH�RU�VHUYLFH�SURYLGHUV���+HDOWK�DQG�VHUYLFH�SURYLGHUV�PD\�
UHTXLUH� GRFXPHQWDWLRQ� RI� WKH� SHUVRQ¶V� OHJDO� VWDQGLQJ� EHIRUH� DOORZLQJ� IDPLOLHV� WR�
DFFHVV�UHFRUGV���7KH�IHGHUDO�ODZ��WKH�+HDOWK�,QVXUDQFH�3RUWDELOLW\�DQG�$FFRXQWDELOLW\�
$FW��RU�+,3$$��SURKLELWV�KHDOWK�FDUH�SURYLGHUV�IURP�UHOHDVLQJ�KHDOWK�LQIRUPDWLRQ�RU�
UHFRUGV�� VXFK� DV� PHGLFDO� KLVWRU\� RU� LQVXUDQFH� FODLPV�� ZLWKRXW� FRQVHQW� IURP� WKH�
SDWLHQW�RU�FOLHQW��
V�KH�LV�PDNLQJ�GHFLVLRQV�ZKLFK�JUHDWO\�HQGDQJHU�KLP�KHUVHOI�RU�RWKHUV�

,I�D�IDPLO\�GHFLGHV�WKDW�WKHLU�VRQ�RU�GDXJKWHU�UHTXLUHV�WKH�SURWHFWLRQV�RI�FRQVHUYDWRUVKLS��
WKH�IDPLO\�VKRXOG�FDUHIXOO\�FRQVLGHU�WKH�QHHGV�$1'�DELOLWLHV�RI�WKH�LQGLYLGXDO���7KH� SHUVRQ�
PD\� EH� XQDEOH� WR� PDQDJH� KHU�KLV� PRQH\�� EXW� LV� DEOH� WR�PDNH� GHFLVLRQV� DERXW� RWKHU�
DVSHFWV� RI� OLIH�� VXFK� DV� ZKHUH� WR� OLYH�� � ,W� LV� SRVVLEOH²� DQG� SUHIHUDEOH²WR� VHW� XS�
FRQVHUYDWRUVKLS� WR� DGGUHVV� RQO\� WKH� DUHDV� ZKHUH� DQ� LQGLYLGXDO� QHHGV� VXSSRUW�� ZKLOH�
SURWHFWLQJ�RWKHU�ULJKWV��

5LJKWV�RI�WKH�,QGLYLGXDO
3HRSOH�ZLWK�LQWHOOHFWXDO�RU�GHYHORSPHQWDO�GLVDELOLWLHV�KDYH�WKH�VDPH�OHJDO�ULJKWV�DV�DQ\�RWKHU�
DGXOW�� H[FHSW� IRU� WKRVH� ULJKWV� WKDW� KDYH� VSHFLILFDOO\� EHHQ� UHPRYHG� WKURXJK� WKH�
FRQVHUYDWRUVKLS�SURFHVV���7KRVH�ULJKWV�LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR��

7KH�ULJKW�WR�JLYH��ZLWKKROG��RU�ZLWKGUDZ�FRQVHQW�DQG�PDNH�RWKHU�LQIRUPHG�GHFLVLRQV�
UHODWLYH�WR�PHGLFDO�DQG�PHQWDO�H[DPLQDWLRQ�DQG�WUHDWPHQW�
7KH�ULJKW�WR�PDNH�HQG�RI�OLIH�GHFLVLRQV�
R 7R�FRQVHQW��ZLWKKROG��RU�ZLWKGUDZ�FRQVHQW�IRU�WKH�HQWU\�RI�D�³GR�QRW�UHVXVFLWDWH´�

RUGHU�RU�WKH�DSSOLFDWLRQ�RI�DQ\�KHURLF�PHDVXUHV�RU�PHGLFDO�SURFHGXUHV�LQWHQGHG�
VROHO\�WR�VXVWDLQ�OLIH�DQG�RWKHU�PHGLFDWLRQV��DQG

R 7R� FRQVHQW� RU� ZLWKKROG� FRQVHQW� FRQFHUQLQJ� WKH� ZLWKKROGLQJ� RU� ZLWKGUDZDO� RI�
DUWLILFLDOO\�SURYLGHG�IRRG��ZDWHU�RU�RWKHU�QRXULVKPHQW�RU�IOXLGV�

7KH� ULJKW� WR� FRQVHQW� WR� DGPLVVLRQ� WR� KRVSLWDOL]DWLRQ�� DQG� WR� EH� GLVFKDUJHG� RU�
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WUDQVIHUUHG�WR�D�UHVLGHQWLDO�VHWWLQJ��JURXS�KRPH��RU�RWKHU�IDFLOLW\�IRU�DGGLWLRQDO�FDUH�
DQG�WUHDWPHQW�
7KH�ULJKW�WR�FRQVHQW�WR�SDUWLFLSDWH�LQ�DFWLYLWLHV�DQG�WKHUDSLHV�ZKLFK�DUH�UHDVRQDEOH�
DQG�QHFHVVDU\�IRU�WKH�KDELOLWDWLRQ�RI�WKH�UHVSRQGHQW
7KH�ULJKW�WR�FRQVHQW�RU�ZLWKKROG�FRQVHQW�WR�DQ\�UHVLGHQWLDO�RU�FXVWRGLDO�SODFHPHQW
7KH� SRZHU� WR� JLYH�� UHFHLYH�� UHOHDVH� RU� DXWKRUL]HG� GLVFORVXUHV� RI� FRQILGHQWLDO�
LQIRUPDWLRQ�
7KH�ULJKW�WR�DSSO\�IRU�EHQHILWV��SXEOLF�DQG�SULYDWH��IRU�ZKLFK�WKH�SHUVRQ�ZLWK�,�''�
PD\�EH�HOLJLEOH
7KH�ULJKW�WR�GLVSRVH�RI�SHUVRQDO�SURSHUW\�DQG�UHDO�SURSHUW\�VXEMHFW�WR�VWDWXWRU\�DQG�
MXGLFLDO�FRQVWUDLQWV
7KH�ULJKW�WR�GHWHUPLQH�ZKHWKHU�RU�QRW�WKH�UHVSRQGHQW�PD\�XWLOL]H�D�7HQQHVVHH�GULYHU�
OLFHQVH�IRU�WKH�SXUSRVH�RI�GULYLQJ
7KH�ULJKW�WR�PDNH�SXUFKDVHV
7KH�ULJKW�WR�HQWHU�LQWR�FRQWUDFWXDO�UHODWLRQVKLSV
7KH�ULJKW�WR�H[HFXWH�LQVWUXPHQWV�RI�OHJDO�VLJQLILFDQFH
7KH� ULJKW� WR� SD\� WKH� UHVSRQGHQW¶V� ELOOV� DQG� SURWHFW� DQG� LQYHVW� WKH� UHVSRQGHQW¶V�
LQFRPH�DQG�DVVHWV
7KH�ULJKW�WR�SURVHFXWH�DQG�GHIHQG�ODZVXLWV
7KH�ULJKW�WR�H[HFXWH��RQ�EHKDOI�RI�WKH�UHVSRQGHQW��DQ\�DQG�DOO�GRFXPHQWV�WR�FDUU\�
RXW�WKH�DXWKRULW\�YHVWHG�DERYH
*LYH�RU�UHIXVH�FRQVHQW�WR�PHGLFDO�H[DPLQDWLRQV�DQG�WUHDWPHQW
+ROG�D�YDOLG�GULYHU¶V�OLFHQVH�DIWHU�SDVVLQJ�UHTXLUHG�WHVWV�
+DYH�UHODWLRQVKLSV�
0DUU\
0DNH�FKRLFHV�DERXW�UHSURGXFWLYH�KHDOWK

$�FDUHIXOO\�VWUXFWXUHG�OLPLWHG�FRQVHUYDWRUVKLS�DOORZV�D�SHUVRQ�WR�NHHS�DV�PXFK�FRQWURO�
DV�SRVVLEOH�DQG� UHDVRQDEOH�RYHU�KHU�KLV� RZQ� OLIH���7KH� FRQVHUYDWRU�KDV�DXWKRULW\�RQO\� LQ�
VSHFLILF�DUHDV�ZKHUH�WKH�SHUVRQ�LV�QRW�FDSDEOH�RI�GHFLVLRQ�PDNLQJ��� $OO�RWKHU�ULJKWV�UHPDLQ�
ZLWK� WKH� LQGLYLGXDO�� � ,Q� DOO� FLUFXPVWDQFHV�� LQFOXGLQJ� ZKHQ� FRQVHUYDWRUVKLS� KDV� EHHQ�
HVWDEOLVKHG��WKH�LQGLYLGXDO�KDV�WKH�ULJKW��

WR�EH�WUHDWHG�ZLWK�GLJQLW\�DQG�UHVSHFW�
WR�SULYDF\�DQG�FRQILGHQWLDOLW\
WR�H[HUFLVH�FRQWURO�RYHU� DQ\�DVSHFW�RI� OLIH� ZKLFK� WKH�FRXUW� KDVQ¶W�GHOHJDWHG� WR� D�
FRQVHUYDWRU�
WR�KDYH�WKH�FRQVHUYDWRU�FRQVLGHU�KHU�KLV�ZLVKHV��SUHIHUHQFHV�DQG�RSLQLRQV
WR� VDIH� DQG� KXPDQH� OLYLQJ� FRQGLWLRQV� LQ� WKH� OHDVW� UHVWULFWLYH� HQYLURQPHQW� WKDW�
PHHWV�KHU�KLV�QHHGV�
WR�HTXDO�WUHDWPHQW�XQGHU�WKH�ODZ
WR�DVN�WKH�FRXUW�WR�FKDQJH��UHYLHZ�RU�UHPRYH�FRQVHUYDWRUVKLS�
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:KHQHYHU� SRVVLEOH�� WKH� FRQVHUYDWRU� VKRXOG� FRQVXOW� ZLWK� WKH� LQGLYLGXDO� WR� XQGHUVWDQG�
KHU�KLV�YLHZV�DQG�ZLVKHV��� 7KH�FRQVHUYDWRU�VKRXOG� OHDUQ�DV�PXFK�DV�SRVVLEOH�DERXW� WKH�
OLIHVW\OH��YDOXHV�DQG�SUHIHUHQFHV�RI� WKH� LQGLYLGXDO��� 7DNLQJ�DOO� WKRVH�IDFWRUV� LQWR�DFFRXQW��
WKH�FRQVHUYDWRU�VKRXOG�PDNH�GHFLVLRQV�WKDW�ZRXOG��DV�FORVHO\�DV�SRVVLEOH��UHIOHFW�WKH�ZLVKHV�
RI�WKH�LQGLYLGXDO��� 7KLV�DSSURDFK�LV�FDOOHG�WKH�SULQFLSOH�RI�³VXEVWLWXWHG�MXGJPHQW�´�DQG�LV�
FRQVLGHUHG�WR�EH�WKH�PRVW�UHVSHFWIXO�RI�WKH�LQGLYLGXDO¶V�DXWRQRP\��

:KHQ� LW� LV�QRW�SRVVLEOH�WR� OHDUQ�WKH� LQGLYLGXDO¶V�ZLVKHV�� WKH�FRQVHUYDWRU�VKRXOG�WDON�ZLWK�
IULHQGV��IDPLO\�PHPEHUV��VHOI�DGYRFDWHV��VWDII�DQG�RWKHUV�LQ�WKH�FRPPXQLW\�ZLWK�ZKRP�WKH�
LQGLYLGXDO�KDV�IUHTXHQW�FRQWDFW���,Q�WKLV�FDVH��WKH�FRQVHUYDWRU�VKRXOG�PDNH�GHFLVLRQV�EDVHG�
RQ� WKH� LGHD� RI� ³EHVW� LQWHUHVWV´�� �ZKDW� D� UHDVRQDEOH� SHUVRQ�ZRXOG� FKRRVH�DIWHU� WKLQNLQJ�
DERXW�DOO�WKH�SURV�DQG�FRQV�RI�D�SDUWLFXODU�GHFLVLRQ��

7\SHV�RI�&RQVHUYDWRUVKLSV�
&RQVHUYDWRUVKLS� LV� VRPHWLPHV�GHVFULEHG� DV� FRQVHUYDWRU� RI� WKH�SHUVRQ� RU� FRQVHUYDWRU� RI�
SURSHUW\�WKH� HVWDWH�ILQDQFH�� � ,Q� FRQVHUYDWRUVKLS� RI� WKH� SHUVRQ�� WKH� LQGLYLGXDO� QHHGV� D�
FRQVHUYDWRU�WR�GHFLGH�SHUVRQDO�LVVXHV��� 7KHVH�GHFLVLRQV�PD\�LQFOXGH�ZKHUH�WR�OLYH��FRQVHQW�
IRU�PHGLFDO�WUHDWPHQW��ZRUN��WUDYHO�DQG�RWKHU�DUHDV��

7KH�FRXUW�ZLOO�LGHQWLI\�VSHFLILF�GHFLVLRQ�PDNLQJ�DUHDV�XQGHU�FRQVHUYDWRUVKLS�RI�WKH�SHUVRQ��
7KH�FRXUW�PD\�UHTXLUH�SHULRGLF�UHSRUWV�IURP�WKH�FRQVHUYDWRU�DERXW�WKH�FRQVHUYDWRU¶V�DFWLRQV�
RYHU�WKH�FRXUVH�RI�WKH�\HDU�RU�RWKHU�SHULRG��

$� FRQVHUYDWRU� RI� WKH� HVWDWH�SURSHUW\� XVXDOO\� KDV� SRZHU� RYHU� WKH� LQGLYLGXDO¶V� ILQDQFHV��
LQFOXGLQJ�LQFRPH� RU� DVVHWV�� QRW� WKH� LQGLYLGXDO¶V� SHUVRQDO� PDWWHUV���7KH� FRQVHUYDWRUVKLS�
LV� EDVHG� RQ� WKH� SHUVRQ¶V� LQDELOLW\� WR� PDQDJH� DVVHWV� RU� SURSHUW\�� � ,I� D� SURSHUW\�
FRQVHUYDWRUVKLS�LV�HVWDEOLVKHG��WKH�LQGLYLGXDO�PD\�QRW�EH�DEOH�WR�HQGRUVH�FKHFNV�RU�KDYH�D�
EDQN�DFFRXQW�RU�FUHGLW�FDUG��

7KH�FRXUW�UHTXLUHV�WKLV�W\SH�RI�FRQVHUYDWRU�WR�SURWHFW�WKH�SHUVRQ¶V�SURSHUW\�DQG�XVH�LW�IRU�
WKH�SHUVRQ¶V� FDUH�� VXSSRUW�� DQG� JHQHUDO� ZHOIDUH��� 7KH� FRQVHUYDWRU� RI� WKH� HVWDWH� PXVW�
NHHS� JRRG�UHFRUGV�DQG�DFFRXQW�SHULRGLFDOO\�WR�WKH�FRXUW���7KHUH�PD\�EH�DGGLWLRQDO�FRVW�IRU�
ILOLQJ�IHHV�DQG�IRU�D�FRXUW�DSSRLQWHG�DWWRUQH\�WR�UHYLHZ�WKH�DFFRXQWV���7HQQHVVHH�UHTXLUHV�
D� FRQVHUYDWRU� RI� ILQDQFHV�SURSHUW\� WR�SXW�XS�D�ERQG�� DOWKRXJK� WKLV� UHTXLUHPHQW� FDQ�EH�
ZDLYHG�E\�WKH�FRXUW��

,QGLYLGXDOV�UHFHLYLQJ�66,�DQG�RU�0HGLFDLG�:DLYHU�VHUYLFHV�DUH�DOORZHG�WR�KDYH�YHU\�PLQLPDO�
UHVRXUFHV��OLPLWHG�WR���������,I�D�SHUVRQ�KDV�QR�PRUH�WKDQ�������LQ�VDYLQJV�RU�RWKHU�DVVHWV��
WKH� UHVWULFWLYHQHVV� DQG� UHSRUWLQJ� UHTXLUHPHQWV� IRU� FRQVHUYDWRUVKLS� RI� ILQDQFHV� PD\�
RXWZHLJK�WKH�DGYDQWDJHV��� ,I�D�SHUVRQ�KDV�PRUH� UHVRXUFHV��D�6SHFLDO�1HHGV�7UXVW�RU�
$%/(�$FFRXQW�VKRXOG�EH�FRQVLGHUHG��

0RVW�FRQVHUYDWRUVKLSV�LQ�7HQQHVVHH�DUH�³OLPLWHG´�DQG�DOO�ULJKWV�QRW�VSHFLILFDOO\�VWDWHG�LQ�WKH�
FRXUW�RUGHU�UHPDLQ�ZLWK�WKH�LQGLYLGXDO��
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&RQVHUYDWRUVKLSV�RI�D�SHUVRQ�ZLWK�DQ�LQWHOOHFWXDO�GLVDELOLW\�VKRXOG�UHPRYH�RQO\�WKRVH�ULJKWV�
ZKHUH�WKH�LQGLYLGXDO�ODFNV�GHFLVLRQ�PDNLQJ�DELOLW\���7KLV�LV�WKH�³OHDVW�UHVWULFWLYH�DOWHUQDWLYH´�
UHTXLUHG�LQ�WKH�ODZ��

,Q� 7HQQHVVHH�� WKH� FRGHV� KDYH� D� VWDQGDUG� WKDW� WKH� SURWHFWHG� SHUVRQ
V� ULJKWV� DUH� WR� EH�
UHPRYHG� WR� WKH�PLQLPXP�GHJUHH�QHFHVVDU\� WR�SURWHFW�KLP�RU�KHU� �)XOO� FRQVHUYDWRUVKLS�
LQYROYHV� FRQWUROOLQJ� HYHU\� DVSHFW� RI� WKH� SHUVRQ¶V� OLIH�� � )XOO� FRQVHUYDWRUVKLS� PD\� EH�
DSSURSULDWH�ZKHQ�DQ�LQGLYLGXDO�LV�QRW�FDSDEOH�RI�PDNLQJ�DQ\�GHFLVLRQV�DERXW�KHU�KLV�OLIH���

6RPH�VWDWHV�DOORZ� WHPSRUDU\�RU�HPHUJHQF\�FRQVHUYDWRUVKLS��� 6RPHWLPHV�DQ�HPHUJHQF\�
H[LVWV�ZKHQ�D�SHUVRQ�QHHGV�LPPHGLDWH�DVVLVWDQFH�ZLWK�GHFLVLRQ�PDNLQJ��VXFK�DV�D�PHGLFDO�
GHFLVLRQ�RU�D�VLWXDWLRQ�RI�SRVVLEOH�H[SORLWDWLRQ�RI�WKDW�LQGLYLGXDO���7KLV�LV�YHU\�UDUH��HVSHFLDOO\�
IRU�LQGLYLGXDOV�ZLWK�,�''��DQG�XVXDOO\�H[SHQVLYH��VR�WKLV�VKRXOG�EH�FRQVLGHUHG�RQO\�LQ�WUXH�
HPHUJHQFLHV��

7KH�FRXUW�FDQ�DSSRLQW�D�ILGXFLDU\�IRU�D�SHULRG�RI�WLPH��ZKR�ZLOO�KDYH�WKH�DXWKRULW\�WKDW�
WKH�FRXUW�GHHPV�QHFHVVDU\�WR�DVVLVW�DQG�SURWHFW� WKH� LQGLYLGXDO��� 7KH�FRXUW�ZLOO� JLYH� WKH�
ILGXFLDU\�WKH�OHJDO�DXWKRULW\�WR�KDQGOH�D�VSHFLILF�VLWXDWLRQ���:KHQ�WKH�SUREOHP�LV�UHVROYHG��
WKH� FRXUW� ZLOO� HLWKHU� HQG� WKH� ILGXFLDU\¶V� UROH� RU� DSSRLQW� D� SHUPDQHQW� FRQVHUYDWRU�� LI�
QHFHVVDU\��

7KH�WHUP��VWDQGE\�RU�VXFFHVVRU�FRQVHUYDWRU��UHIHUV�WR�WKH�SHUVRQ�ZKR�VHUYHV�DV�EDFN�
XS� WR� DQ�DSSRLQWHG� FRQVHUYDWRU� DQG� ZLOO� VWHS� LQ� DW� WKH� FRXUW¶V� GLUHFWLRQ�� RU� ZKHQ� WKH�
FXUUHQW�FRQVHUYDWRU�FDQ�QR�ORQJHU�VHUYH�LQ�WKDW�UROH��

:KHQ�D�FRQVHUYDWRUVKLS� LV�VHW�XS�ZLWK�WZR�FRQVHUYDWRUV��RU�FR�FRQVHUYDWRUV���VXFK�DV�
ERWK�SDUHQWV��� LW� LV� LPSRUWDQW� WR�VWUXFWXUH�WKH�RUGHU�VR�WKDW�HDFK�FR�FRQVHUYDWRU�FDQ�DFW�
LQGHSHQGHQWO\��,I�RQH�SDUHQW�LV�RXW�RI�WRZQ��IRU�H[DPSOH��LW�PD\�QRW�EH�IHDVLEOH�IRU�ERWK�
FRQVHUYDWRUV�WR�VLJQ�D�GRFXPHQW���%DQN�DFFRXQWV�IXQFWLRQ�LQ�D�VLPLODU�IDVKLRQ���ZKHQ�DQ�
DFFRXQW�LV�VHW�XS�DV�-DQH�DQG�-RKQ�'RH��ERWK�VLJQDWXUHV�DUH�UHTXLUHG�IRU�HYHU\�DFWLRQ���,I�
WKH�QDPHV�DUH�OLVWHG�DV�-DQH�RU�-RKQ�'RH��HDFK�SHUVRQ�FDQ�DFFHVV�WKH�DFFRXQW�LQGLYLGXDOO\��

$�IDPLO\¶V�VWRU\�
$�FRXSOH�RI�\HDUV�DJR�VRPHWKLQJ�XQWKLQNDEOH�KDSSHQHG��D�UHODWLYH�RI�P\�KXVEDQG
V�GLHG�
DQG�WUHDWHG�6���ZLWK�DXWLVP�DQG�WKHQ����\HDUV�ROG��MXVW�OLNH�HYHU\RQH�HOVH�LQ�WKH�IDPLO\�
DQG�OHIW�KLP�D�ELW�RI�PRQH\���$IWHU�ZH�SLFNHG�RXU�MDZV�XS�IURP�WKH�IORRU��ZH�FDOOHG�DQ�
DWWRUQH\�DQG� WROG�KLP�ZH�QHHGHG� WR�VHW�XS�D�VSHFLDO�QHHGV� WUXVW�DQG�FRQVHUYDWRUVKLS�
�ZKLFK�ZH�KDG�SXW�RII�EHFDXVH�RI�YDULRXV�LVVXHV����6R�WKDW�HYHQW�SURSHOOHG�XV�IRUZDUG��
SOXV�ZH�ZHUH�DEOH�WR�XVH�VRPH�RI�6�¶V�RZQ�PRQH\�WR�SD\�WKH�OHJDO�FRVWV�RI�VHWWLQJ�ERWK�
XS���,W�ZHQW�YHU\�VPRRWKO\²6��LV�HVVHQWLDOO\�QRQ��YHUEDO��DQG�QR�RQH�ZRXOG�GLVSXWH�WKDW�
KH� QHHGV� XV� WR�PDNH� GHFLVLRQV� IRU� KLP� �EXW� KRQRULQJ� KLV� FKRLFHV� DV� EHVW� DV�ZH� FDQ�
GHWHUPLQH�WKHP��
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7KH�3URFHVV�

:KHQ� D� SHWLWLRQ� IRU� FRQVHUYDWRUVKLS� KDV� EHHQ� ILOHG�� WKH� LQGLYLGXDO� KDV� WKH�ULJKW� WR�
UHTXHVW�OHJDO�UHSUHVHQWDWLRQ�DW�DOO�VWDJHV�RI�WKH�SURFHVV�DQG�PXVW�EH�LQIRUPHG�DERXW�WKH�
SRVVLELOLW\� DQG� WKH� SURFHVV� WR� FRQWHVW� WKH� SHWLWLRQ�� DQG�RU� WR� KDYH� WKH� FRQVHUYDWRUVKLS�
UHPRYHG�� � 7KH� LQGLYLGXDO� KDV� WKH� ULJKW� WR� WU\� WR� SURYH� WKDW� V�KH� GRHV� QRW� QHHG� D�
FRQVHUYDWRU��RU�WR�GLVDJUHH�ZLWK�D�SDUWLFXODU�SHUVRQ�VHUYLQJ�LQ�WKDW�UROH��

(DFK� VWDWH� KDV� LWV� RZQ� OHJDO� SURFHGXUHV� RU� SURFHVVHV� LQ� GHWHUPLQLQJ� WKH� QHHG� IRU�
FRQVHUYDWRUVKLS��,Q�7HQQHVVHH��WKH�IROORZLQJ�VWHSV�DUH�LQYROYHG��

�� $�FRQFHUQHG�LQGLYLGXDO��XVXDOO\�D�SDUHQW�RU�RWKHU�IDPLO\�PHPEHU��ILOHV�D�SHWLWLRQ�ZLWK�
WKH�FRXUW�WKDW�KDV�MXULVGLFWLRQ�RYHU�WKH�SHUVRQ�ZKRVH�FRPSHWHQF\�LV�LQ�TXHVWLRQ���(DFK�
FRXQW\�KDV�D�GHVLJQDWHG�FRXUW�WKDW�KDQGOHV�FRQVHUYDWRUVKLSV�� �+RZHYHU�� LW� LV�QRW�WKH�
VDPH�FRXUW�LQ�HYHU\� FRXQW\���7KH� FRXUW� PXVW� EH� LQ� WKH� FRXQW\� ZKHUH� WKH� LQGLYLGXDO�
ZLWK� D� GLVDELOLW\�OLYHV���7KH�FRXUW�ZLOO�UHTXLUH�D�ILOLQJ�IHH�DURXQG��������������

�� 7KH� FRXUW�PD\�DSSRLQW� D�JXDUGLDQ�DG�OLWHP�IRU�WKH�FDVH�� � $� JXDUG LDQ� DG� O L WHP�
LV � DQ� DWWRUQH\� WKDW � DFWV � DV � DQ� DJHQW � R I � WKH� FRXUW � � 6�KH�ZLOO� LQYHVWLJDWH�WKH�
IDFWV�RI� WKH�FRQVHUYDWRUVKLS�SHWLWLRQ��$�FRXUW�PD\�FKRRVH� WR�ZDLYH� WKLV� UHTXLUHPHQW���
7KH�IHH�IRU�WKLV�DWWRUQH\�UDQJHV�IURP������WR���������DQG�FDQ�EH�DV�KLJK�DV���������LI�
WKH� FRQVHUYDWRUVKLS� LV� FRQWHVWHG�� � ,I� WKH� SHUVRQ� ZLVKHV� WR� FRQWHVW� WKH� SHWLWLRQ�� DQ�
DWWRUQH\�DG�OLWHP�LV�DSSRLQWHG�IRU�WKLV�SXUSRVH��

�� $� FRXUW� GDWH�ZLOO� EH� VHW�DQG�D�QRWLFH�RI�WKH�KHDULQJ�ZLOO�EH�VHUYHG�RQ�WKH�UHVSRQGHQW�
DQG� DQ\� SHUVRQ�� LQVWLWXWLRQ� RU� UHVLGHQWLDO� SURYLGHU� KDYLQJ� FDUH� RU� FXVWRG\� RI� WKH�
UHVSRQGHQW�E\�WKH�JXDUGLDQ�DG�OLWHP�RU�E\�PDLO���7KH�QRWLFH�RI�WKH�KHDULQJ�LV�DOVR�VHQW�
WR� WKH� SURSRVHG� ZDUG¶V� LPPHGLDWH� IDPLO\�� � 6HUYLFH� E\�PDLO�� VHQW� WR� WKH� ODVW� NQRZQ�
DGGUHVV�RI�VXFK�SHUVRQV�RU�LQVWLWXWLRQ��LV�VXIILFLHQW���6RPH�MXGJHV�UHTXLUH�WKH�LQGLYLGXDO�
WR�SK\VLFDOO\�DSSHDU�DW�WKH�KHDULQJ��EXW�WKLV�FRQGLWLRQ�LV�XVXDOO\�ZDLYHG�E\�WKH�FRXUW���,I�
WKH�SHUVRQ¶V�PHGLFDO�FRQGLWLRQ�SUHYHQWV�D�SHUVRQDO�DSSHDUDQFH�LQ�FRXUW��VRPH�MXGJHV�
ZLOO� UHTXLUH� D� SK\VLFLDQ¶V� OHWWHU� H[SODLQLQJ� ZK\� V�KH� FDQQRW� DSSHDU� LQ� FRXUW�� ,I� WKH�
LQGLYLGXDO�RSSRVHV�WKH�FRQVHUYDWRUVKLS�SHWLWLRQ��WKH�FRXUW�ZLOO�SUREDEO\�UHTXLUH�WKDW�V�KH�
DWWHQG�WKH�KHDULQJ��

�� 7KH�MXGJH�EDVHV�WKH�GHFLVLRQ�WR�DSSRLQW�D�FRQVHUYDWRU�RQ�HYLGHQFH���7KH�MXGJH�GHFLGHV�
WKH�DPRXQW�DQG�QDWXUH�RI�WKH�HYLGHQFH��� ,Q�DOO�FDVHV��WKHUH�PXVW�EH�D�SV\FKRORJLVW¶V�
RU�SV\FKRORJLFDO�H[DPLQHU¶V�VWDWHPHQW�FHUWLI\LQJ�WKDW�WKH�SHUVRQ�GRHV�QRW�KDYH�FDSDFLW\���
6RPH� MXGJHV� PD\� EH� ZLOOLQJ� WR� HVWDEOLVK� FRQVHUYDWRUVKLS� EDVHG� RQ� WKH� IDPLO\¶V�
WHVWLPRQ\���2WKHUV�PD\�UHTXLUH�DGGLWLRQDO�HYLGHQFH�IURP�SURIHVVLRQDOV��VXFK�DV�RWKHU�
SK\VLFLDQV��SV\FKRORJLVWV�RU�VRFLDO�ZRUNHUV�EXW�RQO\�LI�WKH�PDWWHU�LV�³FRQWHVWHG´��

�� $IWHU�KHDULQJ�DOO�WKH�HYLGHQFH��WKH�MXGJH�ZLOO�UXOH�RQ�WKH�SHUVRQ¶V�FRPSHWHQFH��ZKHWKHU�
FRQVHUYDWRUVKLS�LV�QHFHVVDU\��DQG�LI�VR��LQ�ZKLFK�DUHDV���7KH�FRXUW�DVVXPHV�UHVSRQVLELOLW\�
IRU� WKH� SHUVRQ� LQ� WKRVH� DUHDV� ZKHUH� FRQVHUYDWRUVKLS� LV� GHHPHG� DSSURSULDWH���7KH�
FRXUW�WKHQ� DSSRLQWV� DQ� DJHQW� RI� WKH� FRXUW�� RU� FRQVHUYDWRU���8VXDOO\� WKH� FRXUW� ZLOO�
UHVSHFW� WKH�IDPLO\¶V�ZLVKHV�LI�D�VSHFLILF�FRQVHUYDWRU�LV�UHTXHVWHG��
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�� ,Q� VRPH� FRXUWV�� WKH� FRQVHUYDWRU�ZLOO� QRW� KDYH� DXWKRULW\� WR� DFW� XQWLO� WKH�&OHUN� LVVXHV�
D�/HWWHU� RI� &RQVHUYDWRUVKLS� WKDW� VKRZV� WKDW� WKH� FRQVHUYDWRU� KDV� SRVWHG� ERQG�� LI�
UHTXLUHG��DQG�VZRUQ�RDWK��

�� 7KH� FRQVHUYDWRU� LV� UHVSRQVLEOH� IRU� UHSRUWLQJ� WR� WKH� FRXUW�� (DFK� FRXQW\� FRXUW� KDV�
GLIIHUHQW� UHSRUWLQJ� UHTXLUHPHQWV�� � ,W� LV� WKH� UHVSRQVLELOLW\� RI� WKH� FRQVHUYDWRU� WR�
GHWHUPLQH�ZKDW�WKH�UHTXLUHPHQWV�DUH�DQG�WR�IROORZ�WKHP���,Q�VRPH�FLUFXPVWDQFHV��WKH�
UHSRUWLQJ�UHTXLUHPHQWV�PD\�EH�PLQLPDO���,Q�RWKHUV��GHWDLOHG�UHSRUWV�FDQ�EH�UHTXLUHG��

�� ,I�WKH�MXGJH�GHWHUPLQHV�WKDW�WKH�FRQVHUYDWRU� LV�QRW�IXOILOOLQJ�KLV�RU�KHU�UHVSRQVLELOLWLHV�
VDWLVIDFWRULO\��WKH�MXGJH�PD\�DSSRLQW�D�GLIIHUHQW�FRQVHUYDWRU��

�� ,I� D� SHUVRQ� ZKR� KDV� D� FRQVHUYDWRU� PRYHV� WR� D� GLIIHUHQW� FRXQW\�� WKH�
FRQVHUYDWRUVKLS�PXVW�EH�WUDQVIHUUHG�WR�WKH�FRXUW�LQ�WKDW�FRXQW\��

��� ,I�D�SHUVRQ�ZKR�KDV�D�FRQVHUYDWRU� LQ�DQRWKHU�VWDWH�PRYHV�WR�7HQQHVVHH��D�
QHZ�SHWLWLRQ�IRU�FRQVHUYDWRUVKLS�PXVW�EH�ILOHG�LQ�WKH�FRXQW\�RI�WKH�SHUVRQ¶V�
UHVLGHQFH� DQG� DOO� WKH� VWHSV� IROORZHG� WR� HVWDEOLVK� FRQVHUYDWRUVKLS� LQ�
7HQQHVVHH�� DOWKRXJK� WKLV� FDQ� EH� GRQH� E\� WUDQVIHUULQJ� WKH� FRQVHUYDWRUVKLS�
XQGHU� WKH� 8QLIRUP� $GXOW� *XDUGLDQVKLS� DQG� 3URWHFWLYH� 3URFHHGLQJV�
-XULVGLFWLRQ�$FW��

3URWHFWLQJ�<RXUVHOI
%HLQJ�\RXU�VRQ¶V�RU�GDXJKWHU¶V�FRQVHUYDWRU�GRHV�QRW�PHDQ�\RX�DUH�SHUVRQDOO\�UHVSRQVLEOH�
IRU�KHU�RU� KLV� DFWLRQV���8QSDLG� ELOOV� RU� GDPDJHG� SURSHUW\� DUH� WKH� LQGLYLGXDO¶V� ILQDQFLDO�
UHVSRQVLELOLW\��<RX�DUH�QRW�UHTXLUHG�WR�XVH�\RXU�RZQ�DVVHWV�WR�VDWLVI\�WKRVH�GHEWV���+RZHYHU��
LI�\RX�KDYH�FRQVHUYDWRUVKLS�RYHU�SURSHUW\�DQG�ILQDQFHV��\RX�PXVW�XVH�WKRVH�IXQGV�ZKLFK�
DUH�XQGHU�\RXU�FRQWURO�WR�SD\�ELOOV�DQG�PDNH�UHVWLWXWLRQ��

:KHQ�VLJQLQJ� OHJDO�GRFXPHQWV�RQ�\RXU�VRQ¶V�RU�GDXJKWHU¶V�EHKDOI�� VXFK�DV�D� OHDVH�RU�D�
FRQWUDFW��\RX�VKRXOG�PDNH�\RXU�VWDWXV�DV�FRQVHUYDWRU�FOHDU��� <RX�FDQ�GR�VR�E\�SULQWLQJ�
WKH� LQGLYLGXDO¶V�QDPH�DQG�\RXU�QDPH�ZLWK�\RXU�UROH����

0DU\�6PLWK��E\�KHU�OHJDO�FRQVHUYDWRU��-DQH�-RQHV�

7KHQ�� RQ� WKH� VLJQDWXUH� OLQH�� XVH� WKH� VDPH� IRUPDW��ZKLFK�ZLOO� FODULI\� WKDW� \RX� DQG� \RXU�
SHUVRQDO�DVVHWV�DUH�QRW�SDUW\�WR�WKH�FRQWUDFW��

$�IDPLO\¶V�VWRU\�
,� EHFDPH� FRQVHUYDWRU� IRU�P\����\HDU� ROG� VRQ��'��� ODVW� IDOO�� ,� UHFRPPHQG� LQWHUHVWHG�
SDUWLHV�NQRZ�PRUH�DERXW�WKH�UHVSRQVLELOLWLHV�DQG�FRQVHTXHQFHV�%()25(�FRPSOHWLQJ�WKH�
SURFHVV�WKDQ�,�GLG��,W�PD\�KDYH�IULJKWHQHG�PH�DZD\�WKRXJK��DQG�,�EHOLHYH�WKH�PRYH�
ZDV�QHFHVVDU\�VLQFH�P\�VRQ�FDQQRW�VSHDN� IRU�KLPVHOI��$IWHU�P\� LQLWLDO�VKRFN�� ,�KDYH�
FRPH�WR�WHUPV�ZLWK�WKH�UHSRUWLQJ��ZKLFK�LV�PLQLPDO� LQ�KLV� FDVH�EHFDXVH�RI� WKH� VPDOO�
UHVRXUFHV���7KH�FDVH�WRRN�RYHU�D�\HDU�EHFDXVH�WKH�ILUVW�ODZ\HU�VWDOOHG�RXW��%XW�WKH�RQH�
ZKR�SLFNHG�LW�XS�PRYHG�LW�RQ�TXLFNO\�
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)LQGLQJ�DQ�$WWRUQH\
,I�WKH� LQGLYLGXDO�UHFHLYHV�VHUYLFHV�WKURXJK�WKH�7HQQHVVHH�'HSDUWPHQW�RI�,QWHOOHFWXDO�DQG�
'HYHORSPHQWDO�'LVDELOLWLHV��',''�PD\�SURYLGH�DQ�DWWRUQH\�DQG�PD\� SD\�IRU�VHWWLQJ�XS�D�
FRQVHUYDWRUVKLS�� DOWKRXJK� WKHUH� LV� D� ZDLWLQJ� OLVW� IRU� WKRVH� VHUYLFHV���,I� \RX�PHHW�WKH�
ILQDQFLDO�JXLGHOLQHV��\RXU�ORFDO�/HJDO�$LG�6RFLHW\�PD\�SURYLGH�WKH�QHFHVVDU\�DVVLVWDQFH�LI�LW�
ILWV�ZLWKLQ�WKHLU�HVWDEOLVKHG�SULRULWLHV��

,I�\RX�SODQ�WR�XVH�D�SULYDWH�DWWRUQH\��LW¶V�LPSRUWDQW�WR�ILQG�VRPHRQH�ZKR�
KDV�NQRZOHGJH�DQG�H[SHULHQFH�ZLWK�FRQVHUYDWRUVKLS�DQG�GLVDELOLW\�RU�HOGHU�
ODZ���$VN�RWKHU�IDPLOLHV�LQ�\RXU�FRPPXQLW\��DQG�FRQWDFW�\RXU�ORFDO�FKDSWHU�
RI�7KH�$UF�RU�7KH�$UF�7HQQHVVHH�IRU�WKH�QDPHV�RI�H[SHULHQFHG�ODZ\HUV��

6XFFHVVRU�&RQVHUYDWRU
,W�LV�DGYLVDEOH�WR�QDPH�D�VXFFHVVRU��VRPHWLPHV�FDOOHG�WHVWDPHQWDU\��FRQVHUYDWRU�LQ�\RXU�
ZLOO���$�VXFFHVVRU�FRQVHUYDWRU�LV�WKH�SHUVRQ�ZKRP�\RX�ZLVK�WR�EHFRPH�WKH�FRQVHUYDWRU�IRU�
\RXU�VRQ�RU�GDXJKWHU�DIWHU�\RX�GLH�RU�FDQ�QR�ORQJHU�IXOILOO�WKH�UROH�RI�FRQVHUYDWRU���<RX�FDQ�
DOVR� QDPH� D� VWDQGE\� FRQVHUYDWRU� RU� FR�FRQVHUYDWRUV� LQ� WKH� RULJLQDO� RUGHU�� � 2IWHQWLPHV��
SDUHQWV�ZLOO�QDPH�D�VLEOLQJ�RU�WZR�DV�VWDQGE\V��

7KH�SHUVRQ�QDPHG�DV�VXFFHVVRU�FRQVHUYDWRU�VKRXOG�EH�FDUHIXOO\�VHOHFWHG�DQG�VKRXOG�DJUHH�
WR�WKLV�UHVSRQVLELOLW\���<RX�ZLOO�ZDQW�WR�FRQVLGHU�VRPHRQH�ZKR�LV�OLNHO\�WR�RXWOLYH�WKH�ZDUG���
+RZHYHU��D�FRXUW�ZLOO�KDYH�WR�DXWKRUL]H�WKLV�SHUVRQ�EHIRUH�V�KH�FDQ�OHJDOO\�WDNH�WKLV�UROH��

$� VLWXDWLRQ�PD\� DULVH�ZKHUH� D� FRQVHUYDWRU� LV� XQDYDLODEOH� WR� SHUIRUP� FRQVHUYDWRUVKLS�
GXWLHV��� ,I�WKH�DSSRLQWHG�FRQVHUYDWRU�FDQQRW�SHUIRUP�WKH�OHJDO�GXWLHV��WKHQ�WKLV�SHUVRQ�
VKRXOG� UHVLJQ�DQG�DVN�WKH�FRXUW�WR�DSSRLQW�D�VXEVWLWXWH�FRQVHUYDWRU���,Q�7HQQHVVHH��
FRQVHUYDWRUVKLS�FDQ�RQO\�EH�DVVLJQHG�E\�WKH�FRXUW�DQG�LV�QRW�WUDQVIHUDEOH�IURP�
RQH�SHUVRQ�WR�DQRWKHU��

%HFDXVH�WKH�GHVLJQDWHG�FRQVHUYDWRU�ZLOO�KDYH�UHVSRQVLELOLW\�IRU�PDNLQJ�GHFLVLRQV�DERXW�WKH�
SHUVRQ¶V� OLYLQJ� DUUDQJHPHQWV�� KHDOWK� FDUH� DQG�RU� RWKHU� PDWWHUV�� V�KH� VKRXOG� NQRZ� WKH�
LQGLYLGXDO��DQG�DOVR�VKRXOG�NQRZ�ZKHUH�WR�ORRN�IRU�DGYLFH�DQG�VXSSRUW���7KH�FRQVHUYDWRU�
VKRXOG�YLHZ�KHU�KLPVHOI�DV�DQ�DGYRFDWH�IRU�WKH�LQGLYLGXDO�DQG�VKRXOG�EH�DEOH�WR�
UHVSHFW�DQG�LQWHUSUHW�WKH�SHUVRQ¶V�SUHIHUHQFHV�DQG�ZLVKHV��

&RQVLGHU�PDNLQJ�SURYLVLRQV�WR�FRYHU�WKH�VXFFHVVRU�FRQVHUYDWRU¶V�RXW�RI�SRFNHW�H[SHQVHV�IRU�
WUDYHO��SURIHVVLRQDO�FRQVXOWDWLRQ�DQG�RWKHU�DFWLYLWLHV��IURP�WKH�LQGLYLGXDO¶V�IXQGV�RU�IURP�D�
WUXVW���$� FRQVHUYDWRU� VKRXOG� KDYH� DFFHVV� WR� WKH� DGYLFH� RI� DQ� DWWRUQH\� DQG� WKH� PHDQV�
WR� SD\� IRU� WKDW�DGYLFH�LI�QHFHVVDU\��

7KHUH�DUH�FHUWDLQ�TXDOLWLHV�DQG�FKDUDFWHULVWLFV�\RX�VKRXOG� UHTXLUH� LQ� WKH�SHUVRQ�ZKR�ZLOO�
VXFFHHG�\RX�DV�FRQVHUYDWRU���:KLOH�WKLV�LV�QRW�D�FRPSOHWH�OLVW��WKH�SHUVRQ�VKRXOG��
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/LYH�UHODWLYHO\�FORVH�WR�WKH�LQGLYLGXDO�
+DYH�HQRXJK�WLPH�WR�DVVLVW�WKLV�SHUVRQ�DQG�FDUU\�RXW�WKH�OHJDO�UHVSRQVLELOLWLHV�
%H� ZLOOLQJ� WR� OHDUQ� DERXW� SURJUDPV� DQG� VHUYLFHV� IRU� SHRSOH� ZLWK� LQWHOOHFWXDO� RU�
GHYHORSPHQWDO�GLVDELOLWLHV�
%H�DEOH�WR�DGDSW�WR�FKDQJLQJ�FLUFXPVWDQFHV
+DYH�JRRG�SURSHUW\�PDQDJHPHQW�VNLOOV�LI�V�KH�LV�FRQVHUYDWRU�RI�WKH�HVWDWH�

&RQVLGHU�SUHSDULQJ�D�³OHWWHU�RI�LQWHQW´�GHVFULELQJ�WKH�SHUVRQDOLW\�DQG�SUHIHUHQFHV�RI�\RXU�
VRQ� RU� GDXJKWHU�� DOWKRXJK� LW� LV� LPSRUWDQW� WR� UHFRJQL]H� WKDW� ERWK� WKH� LQGLYLGXDO� DQG� WKH�
FLUFXPVWDQFHV�ZLOO�FKDQJH��,GHDOO\�� \RX� VKRXOG� IHHO� FRQILGHQW� LQ� WUXVWLQJ� WKH� FRQVHUYDWRU�
WR� DGMXVW� WR� FKDQJLQJ� FLUFXPVWDQFHV� DQG� QRW� DWWHPSW� WR� SUHGHWHUPLQH�ZKDW� GHFLVLRQV�
VKRXOG�EH�PDGH�� � ,W� LV� \RXU� VRQ�RU�GDXJKWHU¶V� OLIH��HYHQ� LI�KH�RU� VKH�ZLOO� QHHG�RQJRLQJ�
JXLGDQFH�RU�VXSHUYLVLRQ��

&RQVHUYDWRUVKLS�6WDQGDUGV
$V�D�SDUHQW�ZKR�EHFRPHV�WKH�FRQVHUYDWRU�RI�DQ�DGXOW�VRQ�RU�GDXJKWHU�ZLWK�LQWHOOHFWXDO�RU�
GHYHORSPHQWDO�GLVDELOLWLHV�� \RXU� UHODWLRQVKLS�ZLWK�\RXU�DGXOW� FKLOG� LV�QRW� OLNHO\� WR� FKDQJH�
GUDPDWLFDOO\��� (YHQ�WKRXJK�\RX�PD\�KDYH�QHZ�UHVSRQVLELOLWLHV�DV�D�FRQVHUYDWRU��VXFK�DV�
UHFRUG�� NHHSLQJ� DQG� UHSRUWLQJ� WR� WKH� FRXUW�� \RXU� GDLO\� UROH� ZLWK� \RXU� VRQ� RU� GDXJKWHU�
SUREDEO\�ZLOO�FRQWLQXH�DV� LW� GLG�EHIRUH� WKH� FRQVHUYDWRUVKLS��+RZHYHU�� WKH� UHVSRQVLELOLWLHV�
RI� FRQVHUYDWRUVKLS�DUH�VLJQLILFDQW��DQG�ZRUWK�WKRXJKWIXO�GLVFXVVLRQ�DQG�FRQVLGHUDWLRQ��
,Q�WKH�HDUO\�����V��WKH�1DWLRQDO�*XDUGLDQVKLS�$VVRFLDWLRQ��1*$���D�JURXS�RI�SURIHVVLRQDO�
FRQVHUYDWRUV��DGYRFDWHV�DQG�RWKHUV�DGRSWHG�D�FRGH�RI�HWKLFV�DQG�VWDQGDUGV�RI�SUDFWLFHV���
7KH� 1*$� KDV� HVWDEOLVKHG� VWDQGDUGV� FRYHULQJ� DUHDV� VXFK� DV� LQIRUPHG� FRQVHQW��
FRQILGHQWLDOLW\�� FRQIOLFW� RI� LQWHUHVW� DQG� VHOI�GHWHUPLQDWLRQ�� � :KLOH� WKHVH� VWDQGDUGV� DUH�
RULHQWHG� WRZDUGV� SURIHVVLRQDO� FRQVHUYDWRUV�� WKH\� SURYLGH� XVHIXO� JXLGHOLQHV� ZKLFK� \RXU�
IDPLO\�PD\�ZDQW�WR�UHYLHZ���.H\�SRLQWV�LQFOXGH��

UHVSHFWLQJ�DQG�SURWHFWLQJ�WKH�SHUVRQ¶V�ULJKWV�
H[HUFLVLQJ�³FDUH�DQG�GLOLJHQFH´�RQ�WKH�SHUVRQ¶V�EHKDOI
WDNLQJ�WKH�SHUVRQ¶V�SUHIHUHQFHV�DQG�GHVLUHV�LQWR�DFFRXQW
PD[LPL]LQJ�RSSRUWXQLWLHV�IRU�LQGHSHQGHQFH�DQG�VHOI�GHWHUPLQDWLRQ�
HQVXULQJ�WKDW�WKH�SHUVRQ�OLYHV�DQG�UHFHLYHV�VHUYLFHV� LQ�WKH� OHDVW�UHVWULFWLYH�VHWWLQJ�
SRVVLEOH

<RX� FDQ� UHDG� RU� GRZQORDG� D� FRS\� RI� WKH� 1*$
V� 6WDQGDUGV� RI� 3UDFWLFH� KHUH���
KWWSV���ZZZ�JXDUGLDQVKLS�RUJ�VWDQGDUGV�

3XEOLF�DQG�&RUSRUDWH�&RQVHUYDWRUVKLS
6RPHWLPHV� WKHUH� LV� QRW� D� SDUHQW�� RWKHU� IDPLO\�PHPEHU� RU� IULHQG� WR� DFW� DV� FRQVHUYDWRU��
)DPLO\�PHPEHUV� RU� IULHQGV� PD\� EH� XQZLOOLQJ�� XQDYDLODEOH� RU� QRW� TXDOLILHG� WR� WDNH� WKLV�
UROH���)RU�WKHVH�DQG�RWKHU�UHDVRQV��7HQQHVVHH�KDV�DSSRLQWHG�SXEOLF�FRQVHUYDWRUV�DQG�DOORZV�
FRUSRUDWH�FRQVHUYDWRUVKLS�SURJUDPV��
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,Q� VRPH� 7HQQHVVHH� FRXQWLHV�� ORFDO� SXEOLF� FRQVHUYDWRUV� DUH� DSSRLQWHG� E\� WKH� FRXUWV���
7\SLFDOO\��WKHVH�LQGLYLGXDOV�GHDO�ZLWK�LVVXHV�UHODWHG�WR�DJLQJ��DQG�PD\�KDYH�OHVV�H[SHULHQFH�
ZLWK�GLVDELOLW\�LVVXHV���7KHLU�FDVHORDG�PD\�OLPLW�WKH�WLPH�DQG�UHVRXUFHV�DYDLODEOH�WR�DVVLVW�
WKHLU�ZDUGV���7KLV�W\SH�RI�FRQVHUYDWRUVKLS�VKRXOG�EH�FRQVLGHUHG�RQO\�LI�WKHUH�DUH�QR�RWKHU�
RSWLRQV��HVSHFLDOO\�IRU�WKRVH�ZKR�KDYH�WKH�ILQDQFLDO�UHVRXUFHV�WR�ORRN�HOVHZKHUH��

7KH�VWDWH�RI�7HQQHVVHH�DOORZV�LQFRUSRUDWHG�DJHQFLHV�WR�SURYLGH�FRQVHUYDWRUVKLS�DQG�UHODWHG�
VHUYLFHV���,Q� WKHVH� DJHQFLHV�� WKH� FRUSRUDWLRQ� LV� WKH� FRQVHUYDWRU� DQG� DVVLJQV� D� VWDII�
SHUVRQ� RU�YROXQWHHU�WR�FDUU\�RXW�WKH�FRQVHUYDWRUVKLS�UHVSRQVLELOLWLHV��

3DUHQWV�FDQ�FRQWUDFW�IRU�FRUSRUDWH�FRQVHUYDWRU�VHUYLFHV�WR�EHJLQ�DIWHU�WKHLU�GHDWK��LI�WKH\�
JLQ�WKLV�UROH��6WDWH� DJHQFLHV� DOVR� FRQWUDFW� ZLWK� WKHVH� RUJDQL]DWLRQV� IRU� FRQVHUYDWRUVKLS�
VHUYLFHV�� 5HPHPEHU��WKRXJK��WKDW�FRQVHUYDWRUVKLS� LV�QRW�WUDQVIHUDEOH�DQG�WKDW�
RQO\�D�FRXUW�FDQ�DSSRLQW�DQ�LQGLYLGXDO�RU�DJHQF\�DV�FRQVHUYDWRU��

%HIRUH� FRQWUDFWLQJ�ZLWK� D� FRUSRUDWH� FRQVHUYDWRUVKLS� DJHQF\�� \RX� VKRXOG� LQYHVWLJDWH� WKH�
RUJDQL]DWLRQ�WR�EH�VXUH�LW�LV�ZHOO�PDQDJHG��KDV�VWDEOH�IXQGLQJ�DQG�SURYLGHV�TXDOLW\�VHUYLFHV��

(PHUJHQF\�&RQVHUYDWRU�
,Q� H[WUHPH� HPHUJHQFLHV�� WKHUH� DUH� WLPHV� ZKHQ� DQ� HPHUJHQF\� FRQVHUYDWRU� PXVW� EH�
DSSRLQWHG�WR�PDNH�LPPHGLDWH�GHFLVLRQV�IRU�WKH�ZDUG�WR�SURWHFW�WKHLU�EHVW�LQWHUHVWV���7KHVH�
DUH� YHU\� UDUH� DQG� XVXDOO\� LQYROYH� DQ� HOGHUO\� SHUVRQ� ZKR� QHHGV� DQ� LPPHGLDWH� PHGLFDO�
GHFLVLRQ�RU�LV�DW�ULVN�RI�H[SORLWDWLRQ��

,Q�DQ�HPHUJHQF\�FRQVHUYDWRUVKLS��D�SHWLWLRQ�LV�ILOHG��ZLWK�VXSSRUWLQJ�GRFXPHQWDWLRQ��DQG�D�
KHDULQJ�PXVW�EH�KHOG�ZLWKLQ�ILYH�GD\V��ZKHUH�DQ�HPHUJHQF\�FRQVHUYDWRU�LV�DSSRLQWHG���7KH�
SHUVRQ�PXVW�UHFHLYH�QRWLFH�ZLWKLQ����KRXUV�RI�WKH�DSSRLQWPHQW�DQG�WKH�SHUVRQ�PXVW�EH�
JLYHQ�DQ�³DWWRUQH\�DG�OLWHP´�WR�UHSUHVHQW�WKHP�LQ�WKH�SURFHHGLQJV��

$SSRLQWPHQW�RI�DQ�HPHUJHQF\�JXDUGLDQ�RU� FRQVHUYDWRU��ZLWK�RU�ZLWKRXW�QRWLFH�� LV�QRW�D�
GHWHUPLQDWLRQ�RI�WKH�UHVSRQGHQW¶V�LQFDSDFLW\��

7KH�FRXUW�PD\�UHPRYH�DQ�HPHUJHQF\�JXDUGLDQ�RU�FRQVHUYDWRU�DW�DQ\�WLPH���7KH�FRXUW�PD\�
DSSRLQW�D�JXDUGLDQ�DG�OLWHP�WR�LQYHVWLJDWH�WKH�FLUFXPVWDQFHV���7KH�HPHUJHQF\�FRQVHUYDWRU¶V�
DXWKRULW\�ZLOO�H[SLUH�DIWHU����GD\V�XQOHVV�PDGH�SHUPDQHQW�E\�WKH�FRXUW�LQ�D�VHSDUDWH�KHDULQJ�
ZKHUH�WKH�LQGLYLGXDO�LV�UHSUHVHQWHG�E\�DQ�DWWRUQH\�DG�OLWHP��

5HPRYDO�RI�D�&RQVHUYDWRU
8QIRUWXQDWHO\��VRPHWLPHV�D�FRQVHUYDWRU�GRHV�QRW�DFW�LQ�WKH�EHVW�LQWHUHVWV�RI�WKH�LQGLYLGXDO�
ZLWK�D�GLVDELOLW\��RU�IDLOV�WR�FDUU\�RXW�WKH�FRXUW¶V�LQVWUXFWLRQV���7KLV�LV�D�YHU\�VHULRXV�PDWWHU��
DQG�WKH�GHFLVLRQ�WR�UHPRYH�RU�FKDQJH�D�FRQVHUYDWRU�PXVW�EH�PDGH�E\�WKH�FRXUW��
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$� SHWLWLRQ� WR� DGGUHVV� WKLV� SUREOHP� VKRXOG� EH� ILOHG� LQ� WKH� FRXUW� ZKLFK� HVWDEOLVKHG� WKH�
FRQVHUYDWRUVKLS�� E\� WKH� LQGLYLGXDO�� WKH� LQGLYLGXDO¶V� DWWRUQH\�� D� IDPLO\� PHPEHU� RU� DQ\�
FRQFHUQHG�SDUW\�� � 7KH� SHWLWLRQ� VKRXOG� VWDWH� WKH� UHDVRQV� D� UHYLHZ� RU� FKDQJH� LV� EHLQJ�
UHTXHVWHG�� � 7KH� FRXUW�ZLOO� VFKHGXOH� D� KHDULQJ� LQ� ZKLFK� DOO� SDUWLHV� FDQ� SUHVHQW� WKHLU�
HYLGHQFH��� ,W� LV�DGYLVDEOH�WKDW�WKH�SHUVRQ�EULQJLQJ�WKH�SHWLWLRQ�KDYH�OHJDO�UHSUHVHQWDWLRQ��

$� FRXUW�PD\� DOVR�PDNH� FKDQJHV� WR� RU� HOLPLQDWH� D� FRQVHUYDWRUVKLS� LI� WKH� LQGLYLGXDO� KDV�
GHYHORSHG� DGGLWLRQDO� GHFLVLRQ�PDNLQJ� VNLOOV� RU� KDV� D� VXSSRUW� QHWZRUN� ZKLFK� PDNHV�
FRQVHUYDWRUVKLS�QR�ORQJHU�QHFHVVDU\��

&KHFNOLVW

&RQVLGHUDWLRQV�IRU�(VWDEOLVKLQJ�&RQVHUYDWRUVKLS�
:KDW� DUH� WKH� VSHFLILF� FLUFXPVWDQFHV� ZKLFK� KDYH� SURPSWHG� FRQVLGHUDWLRQ� RI�
FRQVHUYDWRUVKLS"�
+DYH�OHVV�UHVWULFWLYH�DOWHUQDWLYHV�EHHQ�H[SORUHG"�
'RHV�WKH�SHUVRQ�
R XQGHUVWDQG�WKH�YDOXH�RI�PRQH\
R XQGHUVWDQG�WKH�FRQFHSW�RI�SHUVRQDO�VDIHW\�
R KDYH�WKH�FDSDFLW\�WR�JLYH�LQIRUPHG�FRQVHQW��L�H��

NQRZ�ZKDW�FKRLFHV�DUH�SRVVLEOH
XQGHUVWDQG�WKH�ULVNV��EHQHILWV�DQG�FRQVHTXHQFHV�RI�WKH�FKRLFHV
PDNH�WKH�VDPH�GHFLVLRQ�WKDW�D�UHDVRQDEOH�SHUVRQ�ZRXOG�PDNH

R QHHG�PHGLFDO�FDUH�RU�VHUYLFHV�ZKLFK�ZRQ¶W�EH�SURYLGHG�XQOHVV�WKHUH¶V�SURRI�RI�WKH�
SHUVRQ¶V�OHJDO�FDSDFLW\�

R OLYH�LQ�DQ�HQYLURQPHQW�WKDW�LV�VLJQLILFDQWO\�XQVDIH

$�IDPLO\¶V�VWRU\�
6RPH����\HDUV�DIWHU�P\�RZQ�GLDJQRVLV�>ZLWK�DXWLVP@��DV�WKH�SDUHQW�RI�DQ����\HDU�
ROG��ZKHQ�ZH�IDFHG�WKH�FRQVHUYDWRUVKLS�GHFLVLRQ��WKHUH�ZDV�QRQH�WR�PDNH���,W�ZDV�
REYLRXV�� � /RRNLQJ� DW� P\� OLIH� H[SHULHQFHV«,� NQHZ� WKDW� ,� QHHGHG� WR� SDUHQW� KLP�
GLIIHUHQWO\�WKDQ�P\�PRWKHU��DQG�,�NQHZ�WKDW�SDUW�RI�WKDW�ZDV�SURWHFWLQJ�KLP�IURP�
PXFK�RI�WKH�SDLQ�DQG�VXIIHULQJ�,�KDG�HQGXUHG���:LWK�HQWKXVLDVP�,�DFFHSWHG�WKH�QHHG�
IRU�JXDUGLDQVKLS�IRU�KLP���7KLV�LV�QRW�QHFHVVDU\�IRU�DOO��EXW�IRU�P\�VRQ��ULJKW�QRZ��WKLV�
LV�ZKDW¶V�QHHGHG�

'RQ¶W�JHW�PH�ZURQJ��,�DP�D�ELJ�EHOLHYHU�LQ�VHOI�GHWHUPLQDWLRQ�DQG�WKH�HQWLWOHPHQW�WR�
IDLOXUH��EXW�WKHQ�DJDLQ��IRU�RXU�VRQ��KH�QHHGV�PRUH�WLPH��'HYHORSPHQWDOO\��KH�LV�QRW�
UHDG\�WR�PDNH�DOO�RI�KLV�FKRLFHV��%XW�HDFK�GD\�ZH�ZRUN�WRZDUG�PRUH�DQG�PRUH�RI�
WKRVH�JRDOV�
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R PDNH� FKRLFHV� ZKLFK� FDXVH� VLJQLILFDQW� KDUP� WR� VHOI� RU� RWKHUV�� UDWKHU� WKDQ�
VLPSO\� EHLQJ�XQFRQYHQWLRQDO�RU�FRQWUDU\�WR�DGYLFH�

R KDYH�D�VLJQLILFDQW�YXOQHUDELOLW\�WR�H[SORLWDWLRQ
:KDW�DUH�WKH�VSHFLILF�DUHDV�LQ�ZKLFK�WKH�SHUVRQ�PD\�ODFN�FDSDFLW\"�
R /LYLQJ�DUUDQJHPHQWV
R 3HUVRQDO�VDIHW\�
R )LQDQFHV�DQG�SURSHUW\
R +HDOWK�FDUH�
R (GXFDWLRQDO�GHFLVLRQ�PDNLQJ�

:KDW�ULJKWV�FRXOG�WKH�SHUVRQ�UHWDLQ�ZLWK�D�OLPLWHG�FRQVHUYDWRUVKLS"��
:KDW�ULJKWV�ZRXOG�EH�UHPRYHG�IURP�WKH�SHUVRQ"�

6WHSV�WR�(VWDEOLVK�&RQVHUYDWRUVKLS�
5HPHPEHU� WKDW� WKHUH� LV� YDULDWLRQ� IURP�FRXQW\� WR�FRXQW\�DQG�IURP�FRXUW�WR�FRXUW�LQ�KRZ�
WKH� SURFHVV� LV� FDUULHG� RXW�� � 6RPH� VWHSV� PD\� EH� ZDLYHG� E\� VRPH� MXGJHV� LQ� VRPH�
FLUFXPVWDQFHV��

$�SHWLWLRQ�LV�ILOHG�LQ�WKH�FRXUW�ZKLFK�KDV�MXULVGLFWLRQ�RYHU�WKH�LQGLYLGXDO��
$�JXDUGLDQ�DG�OLWHP�PD\�EH�DSSRLQWHG�IRU�WKH�LQGLYLGXDO�WR�HQVXUH�WKDW�KHU�KLV�ULJKW�
WR�GXH�SURFHVV�LV�SURWHFWHG��
7KH�LQGLYLGXDO�PD\�FRQWHVW�WKH�SHWLWLRQ�
$�SK\VLFLDQ¶V�VWDWHPHQW�LV�VXEPLWWHG��GRFXPHQWLQJ�WKH�SHUVRQ¶V�ODFN�RI�FDSDFLW\�
7KH�JXDUGLDQ�DG�OLWHP�LQYHVWLJDWHV�WKH�IDFWV�RI�WKH�SHWLWLRQ�DQG�UHSRUWV�WR�WKH�FRXUW�
7KH�MXGJH�UHTXHVWV�DQG�FRQVLGHUV�DGGLWLRQDO�HYLGHQFH�DW�KHU�KLV�GLVFUHWLRQ��
$�KHDULQJ�LV�VFKHGXOHG��
$W� WKH� KHDULQJ�� WKH� MXGJH� UXOHV� RQ� WKH� SHUVRQ¶V� FRPSHWHQFH�� ZKHWKHU�
FRQVHUYDWRUVKLS� LV�QHFHVVDU\��DQG�LI�VR��LQ�ZKLFK�DUHDV��
7KH� FRXUW� DVVXPHV� UHVSRQVLELOLW\� IRU� WKH� SHUVRQ� LQ� WKRVH� DUHDV� ZKHUH�
FRQVHUYDWRUVKLS� LV�QHHGHG��
7KH�FRXUW�DSSRLQWV�DQ�DJHQW�RI�WKH�FRXUW��RU�FRQVHUYDWRU�
7KH�FRXUW�LVVXHV�DQ�RUGHU�GHILQLQJ�WKH�DUHDV�RYHU�ZKLFK�WKH�FRQVHUYDWRU�ZLOO�KDYH�
DXWKRULW\�
7KH�LQGLYLGXDO�UHWDLQV�DOO�ULJKWV�ZKLFK�DUH�QRW�VSHFLILFDOO\�UHPRYHG�LQ�WKH�RUGHU��
7KH�FRQVHUYDWRU�LV�UHVSRQVLEOH�IRU�UHSRUWLQJ�WR�WKH�FRXUW��DV�WKH�MXGJH�UHTXLUHV�
,I�WKH�MXGJH�GHWHUPLQHV�WKDW�WKH�FRQVHUYDWRU�LV�QRW�IXOILOOLQJ�KLV�KHU�UHVSRQVLELOLWLHV��
V�KH�PD\�DSSRLQW�D�GLIIHUHQW�FRQVHUYDWRU��
,I�D�SHUVRQ�ZKR�KDV�D�FRQVHUYDWRU�PRYHV�WR�D�GLIIHUHQW�FRXQW\��WKH�FRQVHUYDWRUVKLS�
PXVW�EH�WUDQVIHUUHG�WR�WKH�FRXUW�LQ�WKDW�FRXQW\��
7KH� LQGLYLGXDO�� RU� RWKHUV� RQ� KHU�KLV� EHKDOI�� FDQ� SHWLWLRQ� WKH� FRXUW� WR� UHPRYH� RU�
FKDQJH� WKH�FRQVHUYDWRUVKLS�RUGHU��
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,Q�&RQFOXVLRQ�

:H�KRSH�WKDW�\RX�KDYH�IRXQG�WKH�LQIRUPDWLRQ�LQ�WKLV�ERRNOHW�WR�EH�XVHIXO��WKRXJKW�SURYRNLQJ�
DQG� VXSSRUWLYH��'HWHUPLQDWLRQ� RI� FDSDFLW\�� SUHVHUYDWLRQ� RI� ULJKWV� DQG� SURWHFWLRQ� IURP�
KDUP� FDQ� EH� DPRQJ� WKH� PRVW� FKDOOHQJLQJ� LVVXHV� WKDW� LQGLYLGXDOV� ZLWK� LQWHOOHFWXDO� RU�
GHYHORSPHQWDO�GLVDELOLW\�DQG�WKHLU�IDPLOLHV�IDFH��

:H� EHJDQ� WKLV� ERRNOHW� ZLWK� WKH� LGHD� RI� SURYLGLQJ� D� EULHI� RYHUYLHZ� RI� FRQVHUYDWRUVKLS��
DOWHUQDWLYHV� WR� FRQVHUYDWRUVKLS�� DQG� WKH� VWHSV� WR� EH� IROORZHG� LQ� HVWDEOLVKLQJ�
FRQVHUYDWRUVKLS�� � 7KH� OLVW� RI� WRSLFV�� DV� HYLGHQFHG� LQ� WKH� 7DEOH� RI� &RQWHQWV�� H[SDQGHG�
TXLFNO\��7KH�VXEMHFW�PDWWHU�GLG�QRW�OHQG�LWVHOI�ZHOO�WR�JHQHUDOLWLHV�RU�EURDG��DOO�HQFRPSDVVLQJ�
VWDWHPHQWV���:H�ZHUH�DOVR�FRPPLWWHG� WR� SUHVHQWLQJ�PXOWLSOH� SHUVSHFWLYHV��ZKLOH� VWD\LQJ�
JURXQGHG�LQ�WKH�EHOLHIV�DQG�YDOXHV�RI�7KH�$UF��

7KH� $UF� 7HQQHVVHH� KDV� D� ULFKO\� GLYHUVH� FRQVWLWXHQF\� RI� VHOI�DGYRFDWHV�� IDPLOLHV��
SURIHVVLRQDOV�DQG�RWKHUV�LQYROYHG�LQ�WKH�OLYHV�RI�7HQQHVVHDQV�ZLWK�GLVDELOLWLHV���3OHDVH�KHOS�
XV�LQ�VSUHDGLQJ�WKH�ZRUG�DERXW�WKLV�ERRNOHW�VR�WKDW�IDPLOLHV�ZLOO�KDYH�WKH�LQIRUPDWLRQ�WKH\�
QHHG�WR�DVVLVW�LQ�GHFLVLRQ��PDNLQJ���$GGLWLRQDO�UHVRXUFHV�DUH�OLVWHG�DW�WKH�EDFN�RI�WKLV�ERRNOHW��

$�IDPLO\¶V�VWRU\�
:KHQ�&��ZDV�DERXW����\HDUV�ROG��KH�ZDV�FDOOHG�IRU�MXU\�GXW\���7KDW�ZDV�WKH�ILUVW�WLPH�
ZH�WKRXJKW�DERXW�KLP�DV�D�FRPSHWHQW�DGXOW��DQG�UHDOL]HG�WKDW�KH�GLG�QRW�KDYH�WKH�
FRPSHWHQFH�WR�VHUYH�RQ�D�MXU\�RU�KDYH�WKH�DELOLW\�WR�XQGHUVWDQG�WKH�SURFHHGLQJV���:LWK�
D�QRWH�IURP�KLV�GRFWRU��KH�ZDV�H[FXVHG�

$�IHZ�\HDUV�ODWHU��D�SURJUDP�PDQDJHU�DW�DQ�DJHQF\�VKRZHG�XV�VRPH�SDSHUV�&��KDG�
VLJQHG�LQGLFDWLQJ�WKDW�KH�XQGHUVWRRG�WKDW�KH�KDG�GRQH�VRPHWKLQJ�ZURQJ���:H�NQHZ�
KH�FRXOG�QRW�XQGHUVWDQG�D�SDSHU�ZLWK�VR�PDQ\�ZRUGV���$IWHU�DOO��KH�FRXOG�EDUHO\�
UHDG�DQG�KH�ZDV�KDSS\�WR�VLJQ�DQ\�SDSHU�SXW�EHIRUH�KLP���7KLV�OHIW�KLP�YXOQHUDEOH�
WR�DQ\WKLQJ�SXW�EHIRUH�KLP�

:H�PHW�ZLWK�DQ�DWWRUQH\�WR�GLVFXVV�WKH�RSWLRQV�DQG�GHFLGHG�WKDW�IXOO�FRQVHUYDWRUVKLS�
ZDV�DSSURSULDWH��+LV�LQDELOLW\�WR�PDNH�FRPSOH[�GHFLVLRQV��HVSHFLDOO\�DERXW�PHGLFDO�RU�
ILQDQFLDO�LVVXHV�ZDV�DSSDUHQW���7KH�JXDUGLDQ�DG�OLWHP�DSSRLQWHG�WR�UHSUHVHQW�&��PHW�
ZLWK�&��DQG�KLV�EURWKHU�DQG�VLVWHU���0\�KXVEDQG�,�ZHUH�DSSRLQWHG�FR�FRQVHUYDWRUV�E\�
WKH�FRXUW���$IWHU�WKH�GHDWK�RI�P\�KXVEDQG��&�¶V�EURWKHU�ZDV�DSSRLQWHG�FR�FRQVHUYDWRU�
DQG�KLV�VLVWHU�ZDV�GHVLJQDWHG�DV�VWDQGE\�FRQVHUYDWRU�

,�IHHO�VHFXUH�NQRZLQJ�WKDW�WKRVH�ZKR�NQRZ�DQG�FDUH�DERXW�&��ZLOO�DOZD\V�EH�DEOH�WR�
UHSUHVHQW�KLV�GHVLUHV�DQG�KHOS�PDNH�PHDQLQJIXO�GHFLVLRQV�RQ�KLV�EHKDOI�
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*ORVVDU\

$%/(�$FFRXQW²$FKLHYLQJ�D�%HWWHU�/LIH�([SHULHQFH�LV�D�WD[�IUHH�HDUQLQJV�VDYLQJV�SURJUDP�
WR�KHOS�SDUWLFLSDQWV�PDLQWDLQ� LQGHSHQGHQFH�DQG�TXDOLW\�RI� OLIH�ZLWK� OLWWOH�WR�QR� LPSDFW�RQ�
IHGHUDO�PHDQV�WHVWHG�EHQHILWV�KWWS���ZZZ�DEOHWQ�JRY�

$JH� RI� 0DMRULW\²WKH� DJH� ZKHQ� D� SHUVRQ� LV� FRQVLGHUHG� DQ� DGXOW� DQG� KDV� WKH�
UHVSRQVLELOLWLHV�DQG�ULJKWV�RI�DQ�DGXOW�� ,Q�7HQQHVVHH��WKH�DJH�RI�PDMRULW\�LV�����

$WWRUQH\�DG�OLWHP²DWWRUQH\�DSSRLQWHG�E\�WKH�FRXUW�WR�UHSUHVHQW�WKH�LQGLYLGXDO�ZKR�ZLVKHV�
WR�FRQWHVW�WKH�FRQVHUYDWRUVKLS�SHWLWLRQ��

$XWRQRP\²WKH�ULJKW�WR�PDNH�GHFLVLRQV��VHOI�GHWHUPLQDWLRQ�RU�VHOI�GLUHFWLRQ���

&DSDFLW\²LQ�WKLV�FRQWH[W��WKH�DELOLW\�WR�PDNH�LQIRUPHG�GHFLVLRQV����

&RPSHWHQW²SURSHUO\�RU�VXIILFLHQWO\�TXDOLILHG��FDSDEOH��RU�ILW�WR�SHUIRUP�DQ�DFW��

&RQVHUYDWRUVKLS²OHJDO� ULJKW� JLYHQ� E\� WKH� FRXUW� WR� D� SHUVRQ� WR�PDQDJH� WKH� SURSHUW\��
ILQDQFLDO�DIIDLUV��DQG�RU�ZHOO�EHLQJ�RI�D�SHUVRQ�IRXQG�WR�EH�LQFDSDEOH�RI�GRLQJ�VR��

&R�FRQVHUYDWRUV²WZR� FRQVHUYDWRUV� �VXFK� DV� ERWK� SDUHQWV�� ZKR� ZRUN� MRLQWO\� RU�
LQGHSHQGHQWO\�WR�PDQDJH�WKH�DIIDLUV�RI�DQRWKHU�LQGLYLGXDO��

'HYHORSPHQWDO� GLVDELOLW\²D� GLVDELOLW\� WKDW� EHJLQV� EHWZHHQ� ELUWK� DQG� DJH� ��� DQG� LV�
H[SHFWHG�WR�ODVW� IRU� D� OLIHWLPH�� 'HYHORSPHQWDO� GLVDELOLWLHV�PD\� EH� FRJQLWLYH�� SK\VLFDO�� RU�
D� FRPELQDWLRQ�RI�ERWK����KWWS���ZZZ�QDFGG�RUJ�

'XUDEOH�3RZHU�RI�$WWRUQH\²VDPH�DV�3RZHU�RI�$WWRUQH\�H[FHSW�WKDW�LW�UHPDLQV�LQ�HIIHFW�
HYHQ�LI�WKH�FRPSHWHQF\�RI�WKH�LQGLYLGXDO�ZKR�JDYH�LW�FKDQJHV��

*XDUGLDQ� DG� OLWHP²DQ� DWWRUQH\� ZKR� UHSUHVHQWV� WKH� LQGLYLGXDO� ZKR� PD\� QHHG� D�
FRQVHUYDWRU��HQVXUHV�WKDW�WKH�SHUVRQ¶V�ULJKWV�WR�GXH�SURFHVV�DUH�SURWHFWHG�DQG�LQYHVWLJDWHV�
WKH�IDFWV�RI�WKH�FRQVHUYDWRUVKLS�SHWLWLRQ��

*XDUGLDQVKLS²LQ�7HQQHVVHH��WKH�OHJDO�UHODWLRQVKLS�EHWZHHQ�FKLOGUHQ�XQGHU�WKH�DJH�RI����
DQG�WKHLU�SDUHQWV��LQ�VRPH�VWDWHV��WKH�VDPH�DV�FRQVHUYDWRUVKLS��

+HDOWKFDUH�'LUHFWLYH²��VHH�/LYLQJ�:LOO��

,QFDSDFLW\²ODFN�RI�DELOLW\��LQ�WKLV�FRQWH[W��LQDELOLW\�WR�JLYH�LQIRUPHG�FRQVHQW��



ϯϬ�

,QIRUPHG� &RQVHQW²WKH� SURFHVV� RI� REWDLQLQJ� D� SHUVRQ¶V� SHUPLVVLRQ� IRU� D� PHGLFDO�
SURFHGXUH�RU�FHUWDLQ�RWKHU�W\SHV�RI�DFWLYLWLHV��LQ�ZKLFK�WKH�SHUVRQ�GHPRQVWUDWHV�NQRZOHGJH�
DQG�XQGHUVWDQGLQJ�RI� WKH�FKRLFHV��W K H � ULVNV��EHQHILWV��DQG�FRQVHTXHQFHV�RI� WKH� FKRLFH��
DQG�PDNHV�D�FKRLFH�WKDW�D�UHDVRQDEOH�SHUVRQ�ZRXOG�PDNH��

,QWHOOHFWXDO�GLVDELOLW\²VLJQLILFDQW�OLPLWDWLRQV�LQ�LQWHOOHFWXDO�IXQFWLRQLQJ�DQG�LQ�VRFLDO�DQG�
DGDSWLYH�EHKDYLRU��LQ�VXFK�DUHDV�DV�FRPPXQLFDWLRQ�RU�GDLO\� OLYLQJ�� ,'� EHJLQV� EHIRUH� WKH�
DJH� RI� ��� DQG� FDQ� RFFXU� ZLWK� RU� ZLWKRXW� RWKHU� SK\VLFDO� RU� PHQWDO� FRQGLWLRQV���
KWWS���ZZZ�DDLGG�RUJ��

,UUHYRFDEOH²FDQQRW�EH�ZLWKGUDZQ�RU�FDQFHOOHG��

/LPLWHG�&RQVHUYDWRUVKLS²OHJDO�ULJKW�JLYHQ�WR�D�SHUVRQ�WR�PDQDJH�RQO\�VSHFLILF�DIIDLUV�
RI� DQ� LQGLYLGXDO�ZLWK�D�GLVDELOLW\�� DOORZLQJ� WKH� LQGLYLGXDO� WR�PDLQWDLQ�DV�PXFK�FRQWURO� DV�
SRVVLEOH�RYHU�KLV�KHU�RZQ�OLIH��

/LYLQJ� :LOO²D� GRFXPHQW� WKDW� VWDWHV� ZKDW� PHGLFDO� WUHDWPHQWV� DQ� LQGLYLGXDO� GRHV� RU�
GRHV� QRW�ZDQW� WR� UHFHLYH�ZKHQ� WKH� SHUVRQ� LV� XQDEOH� WR� FRPPXQLFDWH� WKDW� LQIRUPDWLRQ��
$OVR�NQRZQ�DV�D�KHDOWKFDUH�GLUHFWLYH

0LQRU²D�FKLOG�ZKR�KDV�QRW�UHDFKHG�IXOO� OHJDO�DJH�� LQ�7HQQHVVHH��DQ� LQGLYLGXDO�\RXQJHU�
WKDQ�WKH�DJH�RI�����

3RZHU�RI�$WWRUQH\��32$�²OHJDO�GRFXPHQW�VLJQHG�E\�D�FRPSHWHQW�LQGLYLGXDO�WKDW�JLYHV�
DQRWKHU�SHUVRQ�DXWKRULW\�WR�DFW�RQ�KHU�KLV�EHKDOI��

5HDVRQDEOH� 3HUVRQ²D� ILFWLRQDO� SHUVRQ� ZKR� KDV� DQG� XVHV� WKH� TXDOLWLHV� RI� DWWHQWLRQ��
NQRZOHGJH��LQWHOOLJHQFH�DQG�MXGJPHQW�WKDW�VRFLHW\�UHTXLUHV�IRU�WKH�SURWHFWLRQ�RI�KHU�KLV�RZQ�
LQWHUHVWV�DQG�WKRVH�RI�RWKHUV��

5HSUHVHQWDWLYH�3D\HH²D�SHUVRQ�DSSRLQWHG�WR�PDQDJH�6RFLDO�6HFXULW\�RU�RWKHU�EHQHILW�
SD\PHQWV�WR�DQ�LQGLYLGXDO�ZKR�QHHGV�DVVLVWDQFH�LQ�PDQDJLQJ�ILQDQFHV��

5HYRFDEOH²DEOH�WR�EH�UHYHUVHG�RU�ZLWKGUDZQ��

5LJKWV²D�MXVWLILHG�FODLP�RU�HQWLWOHPHQW��SHUVRQDO�OLEHUWLHV�JXDUDQWHHG�E\�ODZ��

6SHFLDO�1HHGV�7UXVW²OHJDO�SODQ� IRU�SODFLQJ� IXQGV�DQG�RWKHU�DVVHWV� LQ�WKH�FRQWURO�RI�D�
WUXVWHH�IRU�WKH�EHQHILW�RI�DQ�LQGLYLGXDO�ZLWK�D�GLVDELOLW\�ZLWKRXW�FDXVLQJ�ILQDQFLDO�LQHOLJLELOLW\�
IRU�66,�DQG�RWKHU�EHQHILW�SURJUDPV��

6WDQGE\�)LGXFLDU\²D�SHUVRQ�DSSRLQWHG�E\�WKH�FRXUW��XVXDOO\�RQ�D�WHPSRUDU\�EDVLV��ZKR�
KDV�WKH�VDPH�GXWLHV�DQG�DXWKRULW\�DV�D�FRQVHUYDWRU��� 6RPHWLPHV�XVHG�ZKHQ�DQ�DSSRLQWHG�
FRQVHUYDWRU�WHPSRUDULO\�EHFRPHV�XQDEOH�WR�VHUYH��



ϯϭ�

6XFFHVVRU²SHUVRQ�DSSRLQWHG�E\�WKH�FRXUW�WR�EHFRPH�FRQVHUYDWRU�DIWHU�WKH�FRQVHUYDWRU�
GLHV�RU�FDQ�QR�ORQJHU�IXOILOO�WKH�UROH�RI�FRQVHUYDWRU��

6XSSRUWHG�'HFLVLRQ�0DNLQJ²�D�WRRO�WKDW�DOORZV�SHRSOH�ZLWK�GLVDELOLWLHV�WR�UHWDLQ�WKHLU�
GHFLVLRQ�PDNLQJ�FDSDFLW\�E\�FKRRVLQJ�WUXVWHG�VXSSRUWHUV�WR�KHOS�WKHP�PDNH�FKRLFHV��

6XUURJDWH²D�SHUVRQ�ZKR�DFWV�LQ�WKH�SODFH�RI�DQRWKHU��

:DUG²D�SHUVRQ�ZKR�LV�XQGHU�WKH�SURWHFWLRQ�RU�LQ�WKH�FXVWRG\�RI�DQRWKHU�LQGLYLGXDO�RU�D�
FRXUW�RI�ODZ��

5HVRXUFHV�DQG�$FNQRZOHGJHPHQWV

&KHFNOLVWV�DQG�)RUPV�IRU�$GXOW�*XDUGLDQVKLSV�DQG�$OWHUQDWLYHV�� -RDQ�/��2
6XOOLYDQ��
-�'���$QGUHD�,PUHG\�6DDK��-��'��8QLYHUVLW\�RI�0DU\ODQG�6FKRRO�RI�/DZ��������

$�)DPLO\�+DQGERRN�RQ�)XWXUH�3ODQQLQJ��6KDURQ�'DYLV��3K�'���(GLWRU���7KH�$UF�8QLWHG�
6WDWHV�DQG�WKH�5HKDELOLWDWLRQ�5HVHDUFK�DQG�7UDLQLQJ�&HQWHU�RQ�$JLQJ�ZLWK�'HYHORSPHQWDO�
'LVDELOLWLHV���������

)XWXUH�3ODQQLQJ��&RQVHUYDWRUVKLS�DQG�3HRSOH�ZLWK�,QWHOOHFWXDO�RU�
'HYHORSPHQWDO�'LVDELOLWLHV��%HUNRELHQ��5����������7KH�$UF�RI�WKH�8QLWHG�6WDWHV��

$�*XLGH�WR�&RQVHQW��HGLWHG�E\�5REHUW�'LQHUVWHLQ��6WDQOH\�+HUU�DQG�-RDQ�2¶6XOOLYDQ���
$PHULFDQ�$VVRFLDWLRQ�RQ�,QWHOOHFWXDO�DQG�'HYHORSPHQW�'LVDELOLWLHV���������

/HJDO�3ODQQLQJ�IRU�6SHFLDO�1HHGV�LQ�0DVVDFKXVHWWV��%DUEDUD�-DFNLQV���'LV$%,/,7,(6�
%RRNV��%URRNOLQH��0$����������

7KH�+HDOWK�,QVXUDQFH�3RUWDELOLW\�DQG�$FFRXQWDELOLW\�$FW��+,3$$��
ZZZ�KKV�JRY�KLSDDIDT�DERXW�LQGH[�KWPO�

1DWLRQDO�*XDUGLDQVKLS�$VVRFLDWLRQ�KWWS���ZZZ�JXDUGLDQVKLS�RUJ��

3RVLWLRQ�6WDWHPHQW�RQ�*XDUGLDQVKLS��7KH�$UF�8QLWHG�6WDWHV�DQG�WKH�$PHULFDQ�$VVRFLDWLRQ�
RQ�,QWHOOHFWXDO�DQG�'HYHORSPHQWDO�'LVDELOLWLHV��KWWS���ZZZ�WKHDUF�RUJ

1DWLRQDO�$FDGHP\�RI�(OGHU�/DZ�$WWRUQH\V��KWWS���ZZZ�QDHOD�RUJ�

³:KRVH�&KRLFH�,V�,W"´�'DQLHO�%DNHU��LQ�'LVDELOLW\�6ROXWLRQV��9ROXPH����,VVXH����6XPPHU�
������ZZZ�GLVDELOLW\VROXWLRQV�RUJ�

7HQQHVVHH�&RGH�$QQRWDWHG���7HQQHVVHH�ODZ��KWWS���ZZZ�PLFKLH�FRP�WHQQHVVHH���



ϯϮ�

9ROXQWHHUV�DQG�VWDII�RI�7KH�$UF�7HQQHVVHH�$GYRFDF\�DQG�(GXFDWLRQ�&RPPLWWHH�
&\QWKLD�*DUGQHU��(VTXLUH

����0DLQVWUHDP�'ULYH��6XLWH����
1DVKYLOOH��71�������

�������������RU���������������
LQIR#WKHDUFWQ�RUJ�
ZZZ�WKHDUFWQ�RUJ

7KH�$UF�7HQQHVVHH�HPSRZHUV�SHRSOH�ZLWK�LQWHOOHFWXDO�DQG�GHYHORSPHQWDO�GLVDELOLWLHV�DQG�
WKHLU�IDPLOLHV�WR�DFWLYHO\�SDUWLFLSDWH�LQ�WKH�FRPPXQLW\�WKURXJKRXW�WKHLU�OLIHWLPH��

�����

7KH�$UF�7HQQHVVHH�YDOXHV�GLYHUVLW\�DQG�GRHV�QRW�GLVFULPLQDWH�EDVHG�RQ�UDFH��FRORU��HWKQLFLW\��
UHOLJLRQ��DJH��QDWLRQDO�RULJLQ��JHRJUDSKLF�ORFDWLRQ��VH[XDO�RULHQWDWLRQ��JHQGHU��JHQGHU�LGHQWLW\��
OHYHO�RI�GLVDELOLW\��/LPLWHG�(QJOLVK�3URILFLHQF\�RU�VWDWXV�DV�D�SURWHFWHG�YHWHUDQ��


